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Chapter 1 General Provisions (Adopting Ordinance)

       An Ordinance to revise and codify the ordinances of the Town of Houlton.

       The Town of Houlton ordains:

       Sec. 1-101 Adoption of Code
       The Houlton Code, as compiled and published by the Maine Municipal Association, May 1978, is hereby adopted to the Town Council of the Town of Houlton, Maine.  This adopting ordinance shall be integrated into said Code as Chapter 1, General Provisions and the entire Code shall be viewed as one ordinance known and cited as the Houlton Code.  All references in these adopting provisions to "this Code" refer to the Houlton Code.  Copies of the Houlton Code are on file in the office of the Town Clerk for public inspection.

       Cross Reference:  See Charter of the Town of Houlton, Sec. 215.

       Sec. 1-102  General Definitions and Rules and Construction

       In the construction of this Code, and of all ordinances and resolutions of the Town, the following rules shall be observed, unless otherwise specifically provided or unless such construction would be inconsistent with the manifest intent of the Town Council:

       And/or.  "And" may be read "or," and "or" may be read "and," if the sense requires it.

       Code or this Code means the Houlton Code.

       Council means the Houlton Town Council.

       County means Aroostook County, Maine.

       Definitions given within a chapter or article apply only to words or phrases used in such chapter or article unless otherwise provided.

       Gender.  A word importing the masculine gender shall extend and be applied to females and to firms, partnerships and corporations as well as to males.

       May/shall.  The word "may" is permissive, and the word "shall" is mandatory.

       Month means a calendar month.

       M.R.S.A. means Maine Revised Statutes Annotated.

       Municipal Officers means the Municipal Officers of the Town of Houlton, Maine.

       Oath shall be construed to include an affirmation in all cases in which by law an affirmation may be substituted for an oath.    
      Owner applied to any property, shall include any part owner, joint owner, tenant in common, tenant in partnership, joint tenant or tenant by the entirety of the whole or a part of such property.
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     Person shall extend and be applied to associations, firms, partnerships and bodies politic and corporate as well as to individuals.
Whenever the word "person" is used in any section of this Code prescribing a penalty or fine as applied to partnerships or associations, the word shall include the partners or members thereof, and such word as applied to corporations shall include the officers, agents or employees thereof who are responsible for any violation of said section.

       Preceding; following mean next before and next after, respectively.

       State means the State of Maine.

       Statutes or Revised Statutes mean the latest published edition of the Statutes or Revised Statutes of Maine.

       Street shall include public avenues, boulevards, highways, roads, alleys, lanes, viaducts, bridges and the approaches thereto and all other public thoroughfares in the town, and shall mean the entire width thereof between abutting property lines; it shall be construed to include a sidewalk or foot path, unless the contrary is expressed or unless such construction would be inconsistent with the manifest intent of the Town Council.

       Tenant means any person occupying the premises, building or land of another in subordination to such other person's title and with his express or implied assent, whether he occupies the whole or a part of those premises, building or land, whether alone or with others.
       Tense.  Words used in the past or present tense include the future, past and present where applicable unless the context clearly indicates otherwise.

       Time means an hour of the day according to the official time of the Town.
       Town and this Town shall mean the Town of Houlton, Maine.

       Week means seven (7) days.

       Words and phrases shall be construed according to the common and approved usage of the language, but technical words and phrases and others that have acquired a peculiar and appropriate meaning in the law, shall be construed and understood according to such meaning.

       Writing and Written mean any representation or words, letters or figures, whether by printing or otherwise, capable of comprehension by ordinary visual means.

       Year means a calendar year
       Sec. 1-103  Official Copies Kept by Town Clerk
       The Town Clerk shall keep in his office a copy of this Code in loose-leaf form. It shall be the express duty of the Town Clerk or someone authorized by him to insert in their designated places all amendments or ordinances which indicate the intention of the Town's legislative body to make the same a part of this Code when the same have been printed or reprinted in page form, and to extract from this Code all provisions which may from time to time be repealed by the Town's legislative body.

1-3
       Sec. 1-104  Additions or Amendments

       Any additions or amendments to this Code, when passed in such form as to indicate the intention of the legislative body of the Town of Houlton to make the same a part hereof, shall be deemed to be incorporated into this Code so that reference to the "Houlton Code" to make the same a part hereof, shall be understood as including them.

       Sec.  1-105  References Include Amendments; Construction

       Any reference in this Code to an ordinance or provision of this Code shall mean such ordinance or provision as may now exist or is hereafter amended.  

       Any references in this Code to chapters, articles, division or section shall be to the chapters, articles, divisions and sections of this code unless otherwise specified.

       Sec. 1-106  Catchlines of Sections

       The catchlines of the sections appearing in this Code are only intended as guide words or phrases to indicate the contents of the sections and shall not be deemed to be a part of or effect the application or substance of such sections unless expressly so provided.

       Sec. 1-107  Provisions Considered as Continuations of Existing Ordinances

       The provisions appearing in this Code, so far as they are in substance the same as the provisions of ordinances existing at the time of the effective date of this Code, shall be considered as continuations thereof and not as new enactment's.

       Sec. 1-108  Conflicting Provisions

        A.  If the provisions of different chapters, articles, divisions or sections of this Code conflict with or contravene each other, the provisions of each chapter, article, division or section shall prevail as to all matters and questions growing out of the subject matter of that chapter, article, division or section.

        B.  If clearly conflicting provisions are found in different sections of the same chapter, the provisions of the section last enacted shall prevail unless the construction is inconsistent with the meaning of that Chapter.

        C.  Where any conflict exists between a provision of this code and any provision of the Town Charter or Maine Revised Statutes, the latter shall prevail.

       Sec. 1-109  Repeal of Prior Inconsistent Ordinances

       This Code shall effect a repeal of all ordinances, orders and resolutions in effect prior to its adoption which are in conflict with its provisions.  By way of example, and not limitation, the adoption of this Code shall not in any way affect any previously adopted comprehensive plan, zoning ordinance or maps of the Town of Houlton, including but not limited to the comprehensive plan of the town prepared by the James W. Sewall Co., 1967; the Zoning Ordinance, Town of Houlton, Maine, adopted October 14, 1968; and the Flood Hazard Building Permit and Review Procedure ordinance adopted March 28, l977; or any amendments to the foregoing. (See Appendices A,B.)  This general repeal shall not affect ordinances adopted between May 1, l978 and the effective date of adoption of this Code.
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       Sec. 1-110  Effect of Repeal of Ordinances

       The repeal of an ordinance shall not revive any ordinances in force before or at the time the ordinance repealed took effect.

       The repeal of an ordinance shall not affect any punishment or penalty incurred before the repeal took effect, nor any suit, prosecution or proceeding pending at the time of the repeal, for any offense committed under the ordinance repealed.
       Sec. 1-111 Severability of Parts of Code
       If any section, paragraph, sentence or clause contained in this Code shall for any reason be adjudged by any court of competent jurisdiction to be invalid or unconstitutional, such judgment shall not affect, impair or invalidate the remainder of the rules, regulations and ordinances contained in this code, but shall be confined in its operation to the section, paragraph, sentence, clause or part thereof directly involved in controversy in which such judgment shall have been rendered.

       Sec. 1-112  General Penalty

       Whenever in this Code or in material adopted by reference by this Code any act is prohibited, made, or declared to be unlawful, or whenever in this Code or in material adopted by reference by this Code the doing of any act is required or the failure to do any act is declared to be unlawful and where no specific penalty is provided therefore, the violation of such provision shall be punishable by a fine of not more than one hundred dollars ($100.00) plus costs.  This penalty shall not be deemed to be exclusive of any other appropriate legal or equitable action.  Each day any violation of this Code occurs or continues shall constitute a separate offense.

       Sec. 1-113  Prohibited Acts Include Causing, Permitting,  Concealing         
       Whenever in this code any act or omission is made unlawful, it shall include causing, allowing, permitting, aiding, suffering or concealing the fact of such act or omission.

       Sec. 1-114  Same Offense Punishable by Different Sections of the Code:  Town Attorney's Option

       In all cases where the same offense is made punishable or is created by different sections of this Code, the Town's attorney may elect under which to proceed, but not more than one recovery shall be had against the same person for the same offense.
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ARTICLE I  PERSONNEL SYSTEM


Sec. 2-101    System Established; Principles


By this article, a system of personnel administration is established to serve the Town of Houlton.  The system herein established shall be consistent with the following merit principles:


A.
Recruiting, selecting and advancing employees on the basis of their relative ability, knowledge and skills, including open competition of qualified applicants for initial appointment;


B.
Establishing pay rates consistent with the principle of providing comparable pay for comparable work;


C.
Training employees, as needed, to assure high quality performance;


D.
Retaining employees on the basis of the adequacy of their preference, correcting inadequate performance and separating employees whose inadequate performance cannot be corrected;


E.
Assuring fair treatment of applicants and employees in all aspects of personnel administration without regard to political affiliation, race, color, creed, national origin or ancestry, age, sex or religion;


F.
Establishing a procedure for the presentation and adjustment of employee grievances based on alleged inequitable treatment because some conditions of their employment or based on alleged discrimination because of race, color, creed, national origin or ancestry, age, sex or religion.


Sec. 2-102
Classified Service

A.       The Classified Service shall be a permanent service to which this article shall apply and shall include all employees serving in continue positions in the Town of Houlton, now existing or hereafter established, except the following:



1.   The members of the Town Council, and other elected officials;



2.   Members of appointed or elected boards or commissions, and the Town Attorney;



3. Persons employed to conduct a temporary or special inquiry, investigation, examination or project on behalf of the Town Council, a committee thereof, or the Town Manager;



4.   Volunteer personnel who receive no regular compensation from the Town of Houlton;



5.  Persons performing work under contract for the Town, who are not carried on the payroll as employees.


B.
Nothing herein shall be construed as precluding the Town Council, or the Town Manager, from filling any excepted position in the manner in which positions in the Classified Service are filled.


Sec. 2-103   Administration


A.
The Town Council shall approve a classification plan and pay plan for the Town of Houlton by resolution, which may be amended from time to time by resolution.
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B.
The Town Manager shall draft or cause to be drafted said classification plan and pay plan, and amendments there to from time to time.  The plans and amendments thereto shall be effective upon passage of an enacting resolution of the Town Council.  Adequate public notice of proposed classification plan, pay plan and amendments thereto from time to time shall be given to all interested parties prior to the time of enactment.  If requested by any of the affected parties, a public hearing of such plans and amendments thereto shall be held.  Adequate public notice shall be interpret to mean notice of proposed changes posted on departmental bulletin board at the Town Office and public attain for one (1) week in the local newspaper.


C.
The Policies of the Town of Houlton shall provide for:



1.  
The classification of all positions, based on duties, authority and responsibility of each position; and a grouping into classes of similar positions which are approximately equal in difficulty and responsibility, which call for the same general qualifications, and which can be compensated equitably within the same range of pay under similar working conditions;



2.  
A pay plan for Classified Service positions;



3.  
Establishment of hours of work, holidays, vacations, leave regulations and procedures;


D.
The Town Manager is responsible for the administration of the Town personnel system according to the approved rules and regulations and shall direct all of its administrative and technical activities, subject to review by the Town Council.  The Town Manager may delegate duties to department heads or others, as necessary for efficient administration,.  These duties shall include, but not limited to, the following:


1.
Encourage and exercise leadership in the development of effective personnel administration practices within the Town of Houlton.



2.
Administer the Personnel Rules and Regulations and issue operating instructions and interpretations of the rules to employees.



3.
Publicize through appropriate channels job vacancies to be filled by initial appointment or by promotion and the required procedure for applying for same.  Development and administer such recruitment and examination programs as many be necessary to obtain an adequate supply of competent applications to meet the needs of the service.


4.  
Approve all appointments made to positions in the Classified Service in accordance with the approved rules and regulations.



5.
Establish and maintain comprehensive personnel records for each employee of the Town, including for each employee the class title of the position held, salary or pay rates, date of employment, and any other relevant data as may be deemed desirable or useful to produce significant factors pertaining to personnel administration.



6.
Prepare or cause to be prepared up-to-date job description for all positions in the Classified Service, with copies maintained and available in the office of the Town Manager.



7.
Foster and develop programs for the improvement of employee effectiveness, including training, safety, health, welfare, supportive services and other appropriate areas.



8.
Administer the Pay Plan including the periodic study of wage and salary levels in the labor market and make recommendations to the Town Council for amendments to the pay plan.
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9.
Investigate periodically the operation and effect of this article and the policies made thereunder and report pertinent findings and recommendations to the Town Council as appropriate.  Advise the Town Council on matters affecting the most effective use of manpower resources.


            10.
Prepare and recommend to the Town Council such amendments to the Personnel Rules and Regulations as may be advisable to carry out the intent and purposes of merit principles in personnel administration.



11.
Perform such other duties and activities with reference to personnel administration, not inconsistent with Federal, State or County acts, laws, regulations, as may be necessary or desirable to enforce the provisions of this article and the Personnel/Rules and Regulations.


Sec. 2-104
Agreements Authorized


The Town Manager, acting in behalf of the Town Council, may cooperate with other governmental agencies charged with public personnel administration responsibilities in conducting or validating personnel test, recruiting personnel, training personnel, establishing lists from which eligible shall be certified for appointments and for the interchange of personnel and their benefits.


Sec. 2-105
Prohibition Against Political Activity

A.
No Classified employee shall solicit, orally or by letter, or be in any other manner concerned in obtaining any assessments, contributions or services for any political activity or party from any other employee.


B.
Any Classified employee who wishes to seek election or be eligible for appointment to political office of the Town of Houlton, shall resign from employment with the Town of Houlton thirty (30) days prior to such election or appointment.


C.
Nothing herein contained shall be construed to restrict the right of the employee to hold membership in, and support, a political party, to vote as he chooses, to express privately or publicly his opinions on all political subjects and candidates, to maintain political neutrality, or to attend political meetings after working hours.


Sec. 2-106  Unlawful Acts Prohibited


A.
No person shall make any false statements, certificate, mark, rating or report with regard to any test, certification or appointment made under any provision of this article or in any manner commit or attempt to commit any fraud preventing the impartial execution of this article.


B.
No person shall, directly or indirectly, give, render, pay, offer, solicit, or accept any money, service or other valuable consideration for any appointment, proposed appointment, promotion, or proposed promotion to, or any advantage in, a position in the Town of Houlton government service.


C.
No employee of the personnel department, examiner, or other person shall defeat, deceive, or obstruct any person in his right to examination, eligibility, certification or appointment under this article, or furnish to any person any special or secret information for the purpose of affecting the rights to prospects of any person with respect to employment in the Town of Houlton government service.


D.
Nothing herein shall construed to prohibit or discourage collective bargaining by the employees of the Classified Service.
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Sec. 2-107
Equal Employment Opportunity Guaranteed

All applicants for positions and employees of the Town of Houlton shall be assured of fair equitable treatment in all aspects of personnel administration without regard to political affiliation, race, color, national origin, sex, age or religious creed and with proper regard for their privacy and constitutional rights as citizens.


Sec. 2-108     
Penalties

A. 
Any person who willfully violates any provision of this article or of the Personnel Rules and Regulations established hereunder may be subject to disciplinary action.  Such action may include but not be limited to:



1.  Dismissal from government services and forfeiture of annual and sick leave or other employee benefits as stipulated in the Personnel Rules and Regulations;



2.  Ineligibility for appointment to or employment in a position in the Town Service for a period of time not to exceed one year as stipulated in the Personnel Rules and Regulations.



3.  Suspension for a period of time as stipulated by the Personnel Rules and Regulations.


B.
Any person who has completed his/her probationary period and who has been subject to disciplinary action shall have the right of appeal to the Town Council in accordance with the procedure prescribed in the Personnel Rules and Regulations.


Sec. 2-109  Status of Present Employees


Employees holding positions in the Classified Service herein for six months or more immediately prior to March 28, 1977 shall be continued in their respective positions without further examination, until separated from their positions as provided by this article.  Those holding their positions less than six months immediately prior to March 28, 1977 shall service a probationary period as prescribed by the Personnel Rules and Regulations.


Sec. 2-110  Contracts


If any provision of an employment contract entered into before April 4, 1977 between the Town and a person or persons contradicts any provision of this article, the provision of the employment contract shall apply.

Historical note:  The provisions of this article were originally adopted March 28, 1977, to be effective April 4, 1977.
ARTICLE II  HEALTH AND SOCIAL SERVICES DEPARTMENT


Sec. 2-201  Welfare Department Renamed


The Welfare Department is hereby renamed and shall hereafter be known as the Health and Social Services Department.
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Sec. 2-202  Duties of Health and Social Services Department


The duties and responsibilities heretofore performed by the Welfare Department shall be performed by the Health and Social Services Department, which shall in addition be responsible for all health and social service programs of the Town of Houlton.

Sec. 2-203  Director of Health and Social Services Department

There shall be a Director of the Health and Social Services Department who shall be appointed in accordance with Section 401(1) of the Houlton Town Charter and who shall administer the Department.  The Director may act as Overseer of the Municipality if so appointed by the Town Council.


Sec. 2-204  Regulations


The Director may propose regulations for the operation of the Department for approval of the Town Council which may be adopted by regular ordinance procedure.


ARTICLE III  CITIZEN PARTICIPATION


Sec. 2-301  Communications Center Established


A Communications Center is established for the Town Government and Town Council to receive input from the citizens of Houlton which shall be maintained at the Town Office held on the second and fourth Monday of each month one-half hour before each meeting begins.  Houlton citizens may appear in person or call 532-7111.


Historical note:  The Provisions of this section were originally adopted May 27, 1975.


ARTICLE IV  PURCHASING


Sec. 2-401  Procedures


Except as provided in Sec. 512(3) of the Houlton Charter, if the probable cost thereof, as shown by informal offers, will be five thousand dollars ($5,000.00) or more, he shall resort to formal bidding as hereinafter provided.  If the probable cost will be less than five thousand dollars ($5,000.00), he may award to the supplier offering the lowest responsible bid among the informal bidders; provided, however, that if the cost will be three thousand dollars ($3,000.00) or more, at least two informal bids, or a statement why two bids are not available, shall be secure in writing.
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Sec. 2-402 Sealed, Competitive Bidding


Whenever sealed, competitive bidding is necessary hereunder, the Purchasing Agent shall prepare or cause to be prepared specifications for the purchase of property or services under contract and shall advertise the requirements of the Town at least once in a newspaper of general circulation in the Town, inviting the tender of sealed bids in writing for the furnishing of such requirements, such bids to be publicly opened at a time and place specified in the public notice.  Such investigation of the responsibility of the bidders shall be made as the Purchasing Agent deems necessary.  Bids under $5,000.00 may be awarded by the Purchasing Agent to the lowest, responsible bidder, or all bids may be rejected.  The Purchasing Agent may re-bid or may negotiate with vendors if in the best interests of the Town.


The Purchasing Agent shall report to the Council bids over $5,000.00 and the results of any investigation of the responsibility of the bidders and shall recommend to Council the selection of the lowest, responsible bid, or, if he determines that the interest of the Town would be better served, the rejection of all bids.  No contracts or bids at a cost of $10,000.00 or more shall be made unless Council has, by ordinance or resolution, authorized and directed the Purchasing Agent to do so.  Contracts resulting from the awarding of bids costing ten thousand dollars ($10,000.00) or more shall be approved as to form by the Town Attorney.


Sec. 2-403  Purchase Order


Whenever contracts are entered pursuant to this Article, the Purchasing Agent shall prepare a purchase order addressed to the successful bidder, directing the supply of the goods and services required in accordance with the terms agreed upon.


Sec. 2-404  Inspection


The Purchasing Agent shall inspect or cause to be inspected all deliveries of supplies, materials, equipment, or contractual services to determine their conformance with the specifications set forth in or referred to in the order or contract.


Sec. 2-405  Execution of Contracts


Unless otherwise specifically stated by a resolution or ordinance of the Council, all purchasing contracts made by or on behalf of the Town shall be executed by the Purchasing Agent.


Sec. 2-406  Exceptions


The requirements of this Article shall apply to the purchase by the Town of property or services under contract involving a sum in excess of five thousand dollars ($5,000.00), except as provided for emergency ordinances under Section 213 of the Town of Houlton Charter and except as otherwise provided by law and by the Town of Houlton Charter.  In the event the Town Manager shall certify to the Council that a negotiated purchase shall be in the best interest of the Town and the Council shall confirm that certification by order, the Town Manager shall be authorized to purchase by negotiation.
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ARTICLE V  COMMUNITY DEVELOPMENT DEPARTMENT


Sec. 2-501  Department Established


The Town of Houlton hereby ordains that there shall be established a municipal department in the Town of Houlton known as the Community Development Department.


Sec. 2-502  Staffing


There shall be a Director of the Community Development Department who shall be authorized to act on behalf of the Town on all necessary forms and documents relating to the application for an implementation of said Community Development Program and the direction of the Community Development Department.  Additional staffing of the Department may be set by the Town Manager and the Director, subject to confirmation by the Town Council.


Sec. 2-503  Responsibilities

The duties and responsibilities performed by the Community Development Department shall be those necessary activities required by all applicable federal, state and local statutes for the application for and implementation of a Community Development Program in Houlton.  Other ancillary duties and activities may be assigned by the Town Manager and the Community Development Director, subject to confirmation by the Town Council.


Historical note:  The provisions of this article were adopted January 8, 1979, to be effective January 15, 1979.


Cross Reference:  See Chapter 4, Article IV, Community Development Advisory Board.

ARTICLE VI    TAX ACQUIRED PROPERTY


Sec. 2-601 General


A.  Short Title

This ordinance, prepared in accordance with the provisions of Title 30 MRSA Sec. 3001 and 3002, as amended, shall be known as and may be cited as the "Ordinance for the Maintenance, Administration, and Disposition of Tax Acquired Property for the Town of Houlton, Maine" and shall be referred to herein as the "Ordinance".


B.  Purpose

The purpose of the Ordinance is to establish and dictate a procedure whereby real estate property, acquired in accordance with Title 36 MRSA Sec. 942 and 943, as amended, shall be managed, administered and disposed of by the Town of Houlton.


C.  Definitions

For the purpose of this Ordinance, the following definitions shall apply:


"Closed Sale Procedure" shall mean tax acquired property offered for sale through a real estate broker or by an authorized town official for a minimum value as established by the municipal officers, subject to Sec. 2-604.
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"Foreclosed Tax Lien" shall mean a tax lien mortgage pursuant to Title 36 MRSA Sec. 942 and 943 in which the statutory period of redemption has expired.


"Just Values for the Current Year Taxes Not Assessed" shall mean the amount of taxes that would have been assessed to the property had it not been owned by the municipality on  April 1st.


"Land of Lands" shall mean that portion of the physical surface of the earth either natural, or modified by man to a permanent or semi-permanent site, and all natural or  man-made resources therein and thereon.  For the purpose of this Ordinance, land shall be commonly referred to as real estate property.


"Mail" shall mean certified mail, return receipt requested, posted with postage prepaid.


"Manufactured Real Estate Property" shall mean any structure, building or dwelling, the same being constructed or fabricated elsewhere and transported, in whole or in part, to and placed, set or installed permanently or temporarily upon land within the municipality.  For the purpose of this Ordinance, manufactured real estate property shall be commonly referred to as real estate property.

"Municipality" shall mean the Town of Houlton, Maine.


"Municipal Officer(s)" shall mean the Town Council members of the Town of Houlton, Maine or their appointee.


"Open Auction" shall mean a public sale of property to the highest bidder, subject to Sec. 2-604 herein.


"Prior Owner" shall mean the person or persons, entity or  entities, heirs or assigns to whom the property was most recently assessed for municipal taxes.


"Quit Claim Deed" shall mean a signed, legal instrument releasing all the municipality's right, title or interest in real estate property, acquired by virtue of foreclosed tax lien or liens, to an individual or individuals, entity or entities without providing a guarantee or warranty of title to same.  This legal instrument shall also forever indemnify and save harmless the municipality from any and all claims arising out of the sale of tax acquired property brought by the occupants of said property, their heirs,   or assigns.


"Real Estate Property" shall mean all land or lands, and all structures, buildings, dwellings, tenements and hereditaments including manufactured real estate property, located or relocated upon any land or lands connected  therewith and all rights thereto and interests therein.


"Tax Acquired Property" shall mean that real estate property acquired by the municipality by virtue of a foreclosed tax lien.


"Tax Lien" shall mean the statutory lien created by Title 36

 
MRSA Sec. 553; enforced by Sec. 942 and 943.


"Town" shall mean the Town of Houlton, Maine.
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Sec. 2-602  Management and Administration

A.  Management

Following statutory foreclosure of a tax lien mortgage, title to the real estate property automatically passes to the municipality.  The management of this property rests exclusively with the municipal officers. (040293-5 - Council appointed Town Manager as appointee for municipal officers.)


    1.  The municipal officers shall obtain fire loss insurance for tax acquired property in a dollar value not less than all outstanding taxes, liens, costs and other managerial expenses.  


    2.  The municipal officers shall determine when and if any occupants of tax acquired property shall vacate same.


    3.  The municipal officers shall determine whether a tax acquired property is to be retained for municipal use or disposed of.


    4.  The municipal officers shall pursue an action to quiet title on tax acquired property to be retained for use by the Town and may pursue an action to quiet title on other tax acquired property.


Sec. 2-603  Authority

Authority


The municipal officers shall be authorized on behalf of the Town to dispose of any real estate property acquired by the Town, in accordance with Title 36 MRSA Sec. 942 and 943, for non-payment of taxes thereon, on such terms and conditions as the municipal officers deem advisable and to execute a quitclaim deed for such property.


Sec. 2-604  Disposal


Disposal-General

Should the municipal officers determine that title to a tax acquired property be relinquished rather than retained for use by the municipality, the municipal officers may choose a closed sale procedure, open auction procedure, or the use of the sealed bid procedure in accordance with the following guidelines.


A.  The municipal officers shall establish a minimum value to be accepted for the real estate property being disposed of.  No offer will be accepted for less than that established by the municipal officers.


B.  The municipal officers shall retain the right to accept or reject any and all submitted bids of offers and shall cause the same disclaimer to be noted in any public notice in accordance with this Ordinance.  Should the municipal officers reject all bids or offers the property may be offered again for sale to the public.


C.  The municipal officers shall require a 20% deposit to be submitted with any bid or offer to be retained as a non-refundable credit toward the purchase price for the apparent successful purchaser and shall return the submitted deposits for all other bids or offers.


D.  The municipal officers shall notify, via mail, any successful purchaser and shall require payment in full within 15 (fifteen) calendar days from the date of notification.  Should the purchaser fail to pay the full balance, the municipality shall retain the deposit and title to the tax acquired property.


E.  The municipal officers shall issue only a Quit Claim Deed which shall include the indemnity clause as in the definition of a Quit Claim Deed, to convey title to tax acquired property.
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F.  The successful purchaser shall be responsible for the removal of any and all occupants of purchased tax acquired property and shall, in writing, forever indemnify and save harmless the municipality from any and all claims arising out of the sale of the tax acquired property brought by the occupants of said property, their heirs or assigns and such indemnity clause shall be included in each quitclaim deed transferring tax acquired property.


G.  A municipal officer or employee may not purchase tax acquired property except through a competitive bid process, in which he or she does not take part in the bid acceptance.  If the property was owned by his or her son, daughter, spouse, or parent immediately prior to the acquisition by the municipality, the municipality may authorize the purchase without a competitive bid as found in Title 36  MRSA Sec. 946.


Sec. 2-605  Sealed Bid Procedure

A.  The municipal officers shall post a public notice of impending public sale by sealed bid of tax acquired property within the Town Office, and shall advertise once for two successive weeks in a newspaper of general circulation in the municipality (minimum requirement).  The last notice to be published at least seven days prior to the advertised sale date. This section shall be subject to Sec. 2-604 herein.


B. The municipal officers shall require the following for proper submission of a sealed bid:


    1.   A bid sheet containing the description of the property being bid upon, and the bid price in U.S. currency.


    2.  A certified cashier's check or postal money order, in an amount not less than 20% of the bid price included as a deposit.  Failure to submit a deposit shall cause the bid to be automatically rejected.

    
    3.  The bid sheet and deposit shall be sealed in a single plain envelope marked "Tax Acquired Property Bid" and identified with the Town of Houlton Map and Lot# of the property bid upon on the exterior and either by hand delivered to the municipality, or mailed certified mail enclosed within a second envelope addressed to the Town of Houlton, Maine, 04730.


    4.  All bids must be received at 21 Water Street no later than 4:00 p.m. the day prior to the opening of the bids.


Sec. 2-606  Open Auction

The municipal officers shall post a public notice of impending public auction of tax acquired property within the town office, and shall advertise once for two successive weeks in a newspaper of general circulation (minimum requirement).  The last notice to be published at least seven days prior to the advertised sale date.  This section shall also be subject to

Sec. 2-604 herein.


Sec. 2-607  Construction

Severability as intended throughout and within the provisions of this Ordinance.  Should any provision, including inter alia any exceptions, part, phrase or term, or the application thereof to any person or circumstances be held invalid, the application of other provisions of this Ordinance shall not be affected thereby and the validity of this Ordinance in any and all other respects shall not be adversely affected.

 
Sec. 2-608  Adoption


This Ordinance was introduced at regularly scheduled Town of Houlton Town Council Meeting on January 13, 1992 First Reading on January 27, 1992;  Public Hearing on February 10, 1992; and adopted on this 17th day of February 1992.
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ARTICLE VII  INVESTMENT POLICY STATEMENT


Sec. 2-701  Principles & Assumptions


First, the Town is a long term investor.  The Town expects this long term view to provide a better long range result than will be earned by short term investments.


Second, the Town expects equities to provide greater returns, over the long term, than bonds or cash.  The Town says this knowing that economies and markets suffer periodic (but normally brief) declines, and knowing that there have been and will continue to be some periods when cash and bonds out perform stocks.


Third, the Town expects the American economy to grow, in real (inflation-adjusted) terms.  The Town expects the economy to show modest real growth over full business cycles, even after allowance for occasional recessions.  The Town expects stock prices to grow somewhat in line with the economy.  The Town expects dividends from stocks to grow more or less in line with the economy.


Fourth, the Town expects continued inflation.  The Town believes some inflation is a natural by-product of our present political process.  Its timing and severity the Town cannot predict, but the Town believes it will be of sufficient magnitude that to ignore it would damage the ability to meet the long term objectives.


Finally, the definition of risk is not the common one.  Most investors define investment risk in terms of the volatility of short term total returns.  This is appropriate for funds with a very short term time horizon, but inappropriate for perpetual funds such as the Towns.  The endowment bears three potential kinds of risk.  One comes from any mismatch between the natural cash flows out of the endowment (the amount spent by our institution) and the cash  flows coming in (from dividends and interest).  Another source is the possibility that the assets the Town selects do not do what the Town expects them to.  The final form of risk is that of reacting inappropriately at an emotional period, most likely after a severe market decline.  The Town hopes to minimize these risks to as great a degree as is possible without harming the endowment's long term objectives.  Because the Town has no intention of spending principal funds, the Town defines risks in terms of threats to the income stream.


Sec. 2-702  Objectives


Recognizing that the primary purpose of establishing objectives is to provide guidelines for subsequent actions, and that the establishment of these guidelines neither ensures their achievement nor limits what might be actually achieved, the Town set forth below the investment objectives in order of priority.


A.  To provide as much spendable income as possible now and in the future, with neither period favored at the expense of the other.  The Town wants to provide an income level to be as high as possible.


B.  To have the spendable income stream be somewhat predictable in the near term, and to have the real spendable income not decline significantly at any time.


C.  To keep the market value of the endowment assets whole, after inflation, while recognizing that security price gyrations may keep market values over - or underpriced for several years at a time.


D.   To avoid risks which might reasonably impair our ability to meet Objectives 1, 2, and 3.
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Sec. 2-703  Strategy

Because of the Cemetery's perpetual nature, and because its expenses are likely to grow in line with inflation over the long term, the endowment funds ordinarily will be invested mostly in equities.  The investment manager(s) may deviate from this standard whenever they may deem it advisory, but only within the limits set down under Restrictions below.


The normal asset allocation for this fund will be 35% bonds, 65% equities, and a negligible amount of cash.


The objective of the equity portion of the portfolio will be to provide a dividend stream that grows slightly faster than the inflation rate.


The objective of the bond portfolio will be, first, to dampen overall portfolio price volatility enough (hopefully) to dissuade future trustees from liquidating stocks at an adverse moment, and second, to provide a high but stagnant income stream to supplement at the modest current income from stocks.


Sec. 2-704  Restrictions


While realizing that all investments involve both uncertainty and risk, and that some (but not all) kinds of risk bear long term rewards, the Trustees do not wish to take unnecessary risks with the endowment portfolio.  Asset allocation will be bound by the following limits:


(1)  "Real" means after inflation.


Cash & Cash Equivalents


0% to 10% of Portfolio


Debt Securities (*1)



30% to 40% of Portfolio


Equity Securities (*2)



60% to 70% of Portfolio

(*1)  Including bank savings certificates with maturities beyond 6 months.

(*2) Including convertible bonds and preferred stocks.


At least 75% of the debt securities must be issues rated A or better by a major national rating service.  If this restriction is exceeded because of a downgrading of securities already in the portfolio or because of price appreciation those securities may remain in the portfolio; however, the manager may not purchase any more such issues until those in the portfolio fall back below these limits.


All bond must have maturities of 15 years or less, except bonds with longer maturities may be purchased if the bonds may be put to the issuing corporation within 15 years of purchase.  Convertible bonds are exempt from these restrictions.  Pooled debt securities that provide periodic repayments of principal before maturity (such as GNMA mortgage pass-through) may be purchased if their expected average maturities are less than 15 years.


Sec. 2-705  Spending Policy


The Town intends that the Town use the net income from this account – its interest and dividends, after fees – to meet current needs each year.  Any unspent income may be added to the Funds’ principal to provide more future income; consequently principal withdrawals should only be done in emergencies.


 Sec. 2-706  Performance Measurement & Evaluation


Ultimately the success of this investment process will be evaluated by comparing the actual changes to the portfolio against its stated objectives.  The performance will be the result partly of the constraints and guidelines established in this Statement, and partly the results of the investment manager’s actions.


Our inflation measure will be the Consumer Price Index for Urban Customers.
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The Town would expect the manager's returns to be comparable to those of a baseline portfolio invested 35% in the Shearson/Lehman Intermediate Corporate Bond Index and 65% in the Standard & Poor's 500, with annual rebalancing.


Sec. 2-707  Supervision


Supervision of the performance of the fund manager and the portfolio against this policy is delegated to the Cemetery Fund Trustees, which shall consist of the following:


Town Council Chairperson


Town Manager


Town Treasurer


Town Auditor


Public Member


The Public Member shall be chosen by the Town Council annually at the time the Town Council Chairperson is elected.


Sec. 2-708  Instructions for Investment Manager


The Town requests prompt notice of any change in (1) the manager's fundamental investment strategy, (2) company policy regarding number of accounts managed per individual, (3) personnel, or (4) firm ownership.  The Town also requests prompt notice of any deviations from the restrictions outlined in Section IV.


The Town requests that the manager provide quarterly statements showing the separate returns of the stock and bond portfolio.  The Town asks that such figure follow the standards of the AIMR Committee for Performance Presentation Standards.  In addition, each quarterly report should include a summary of activity during the period, the reason for such activity, and a statement concerning the tactics currently in use for carrying out the mandate given in this Statement.  The latter two may be presented orally rather than in writing.
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ARTICLE VIII ECONOMIC DEVELOPMENT DEPARTMENT

Sec. 2-801  Department Established


The Town of Houlton hereby ordains that there shall be established a municipal department in the Town of Houlton known as the Economic Development Department.


Sec. 2-802  Staffing

There shall be a Director of the Economic Development Department who shall be authorized to act on behalf of the Town on all necessary forms and documents relating to attracting new economic ventures, helping start up local economic ventures, retaining existing economic ventures, and helping all economic ventures grow in the Town of Houlton.


Sec. 2-803  Responsibilities

The duties and responsibilities performed by the Economic Development Department shall be those necessary activities required for finding and selling prospects on locating economic ventures in the Town of Houlton, marketing the Town of Houlton as the place for economic ventures, finding and presenting financial and other resource options for economic ventures to develop and grow in the Town of Houlton, and coordinating economic development activities with the Town Departments and with regional, state, federal, and international marketing and economic development organizations.  Other ancillary duties and activities may be assigned by the Town Manager and the Economic Development Director, subject to confirmation by the Town Council.
ARTICLE IX UNDESIGNATED FUND BALANCE POLICY

Sec. 2-901  Objectives & Definitions


The objective of this policy is to provide for sound financial management of the Town’s undesignated funds, as reported annually in the year-end Financial Audit, and to establish procedures for management of those funds. 

Sec. 2-902  Purpose & Use

The undesignated fund balance serves a number of purposes.  It represents a source of funding which is available for unforeseen emergencies, provides cash flow to offset the need for borrowing in anticipation of tax receipts, and provides evidence to the Town’s bond holders and bond rating agencies of financial stability and credit worthiness.  Undesignated funds may also be used, with approval of the Town Council, at the time of tax commitment to offset budgetary impacts on the tax rate calculation. 

Sec. 2-903  Target Balances

Based on guidelines provided by the Town auditor, the target balance for undesignated fund balance consists of three tiers:

· MINIMUM LEVEL:  Funds equal to 30-days of funds based on the current year’s approved expense budget

· TARGET LEVEL:   Funds equal to 60-days of funds based on the current year’s approved expense budget

· MAXIMUM LEVEL:  Funds equal to 90-days of funds based on the current year’s approved expense budget
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Sec. 2-904  Target Level Calculation


The calculation of each tier’s financial target shall take place annually, and be reported to the Council, at the time of tax commitment.  The target is determined by dividing the Total Municipal Budget (including final SAD 29 and County costs) by the number of days in that calendar year, and multiplying that by the number of days in each tier target.

Sec. 2-905  Required Actions


The following actions shall be taken based upon the amount of undesignated fund balance relative to the established tier targets:
A.
BALANCE IS BELOW THE MINIMUM LEVEL:  When the undesignated fund balance is below the minimum level, steps shall be taken to increase fund balance level, bringing it closer, or to, the minimum level.  Funds shall not be used to offset budgetary impact on the mil rate or for other non-emergency uses.
B.
BALANCE IS ABOVE THE MINIMUM LEVEL BUT UNDER THE TARGET LEVEL:  Efforts shall be made to bring the fund balance to the target level.  With town council authorization, funds may be used for mitigating the budgetary impact on the mil rate, or for other valid purposes which benefit the taxpayer.  After subtraction of these amounts the remaining fund balance level must show a net gain.
C.
BALANCE IS BETWEEN THE TARGET LEVEL AND THE MAXIMUM LEVEL:  Upon proper authorization by the town council, the use of undesignated funds may be used to offset the budgetary impact on the tax rate, or for other valid purposes which benefit the taxpayer.  However, said actions shall not result in a depletion of the undesignated fund balance below the target level.
D.
BALANCE IS IN EXCESS OF THE MAXIMUM LEVEL:  Amounts in excess of the maximum level must be used to offset the budgetary impact on the tax rate, or for other valid purposes which benefit the taxpayer.  However, said actions shall not result in a depletion of the undesignated fund balance below the target tier.

Sec. 2-906  Emergency Actions Permitted

Not withstanding any provision of this ordinance, the Houlton Town Council may vote at any time to use undesignated fund balance funds to respond to emergency funding needs.
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 ARTICLE X   PROPERTY ASSESSED CLEAN ENERGY (PACE) ORDINANCE

PREAMBLE

WHEREAS, the 124th Maine Legislature has enacted Public Law 2009, Chapter 591, “An Act to Increase the Affordability of Clean Energy for Homeowners and Businesses,” also known as “the Property Assessed Clean Energy Act” or “the PACE Act”; and

WHEREAS, that Act authorizes a municipality that has adopted a Property Assessed Clean Energy (“PACE”) Ordinance to establish a PACE program so that owners of qualifying property can access financing for energy saving improvements to their properties located in the City/Town, financed by funds awarded to the Efficiency Maine Trust under the Federal Energy Efficiency and Conservation Block Grant (EECBG) Program and by other funds available for this purpose, and to enter into a contract with the Trust to administer functions of its PACE program; and 

WHEREAS, the Municipality wishes to establish a PACE program; and

NOW THEREFORE, the Municipality hereby enacts the following Ordinance:

Section 2-1001 Purpose and Enabling Legislation

A. Purpose:
By and through this Chapter, the Town of Houlton declares as its public purpose the establishment of a municipal program to enable its citizens to participate in a Property Assessed Clean Energy (“PACE”) program so that owners of qualifying property can access financing for energy saving improvements to their properties located in the Town.  The Town declares its purpose and the provisions of this Ordinance to be in conformity with federal and State laws.

B.  Enabling Legislation:
The Town enacts this Ordinance pursuant to Public Law 2009, Chapter 591 of the 124th Maine State Legislature -- “An Act To Increase the Affordability of Clean Energy for Homeowners and Businesses,” also known as “the Property Assessed Clean Energy Act” or “the PACE Act” (codified at 35-A M.R.S.A. § 10151, et seq.).
Section 2-1002 – Title and Definitions

A.  
Title:  This Ordinance shall be known and may be cited as “the Town of Houlton Property Assessed Clean Energy (PACE) Ordinance” (the “Ordinance”).”

B.
 Definitions:  Except as specifically defined below, words and phrases used in this Ordinance shall have their customary meanings; as used in this Ordinance, the following words and phrases shall have the meanings indicated:



1.
Energy saving improvement.  “Energy saving improvement” means an improvement to qualifying property that is new and permanently affixed to qualifying property and that:

 a.
Will result in increased energy efficiency and substantially reduced energy use 
and:




(i)
Meets or exceeds applicable United States Environmental Protection Agency and United States Department of Energy Energy Star program or similar energy efficiency standards established or approved by the Trust; or




(ii)
Involves air sealing, insulating, and other energy efficiency improvements of residential, commercial or industrial property in a manner approved by the Trust; or
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 b.
Involves a renewable energy installation or an electric thermal storage system that meets or exceeds standards established or approved by the trust.



2.
Municipality.  “Municipality” shall mean the Town of Houlton.

3.
PACE agreement.  “Pace agreement” means an agreement between the owner of qualifying property and the Trust that authorizes the creation of a PACE mortgage on qualifying property and that is approved in writing by all owners of the qualifying property at the time of the agreement, other than mortgage holders.



4.
PACE assessment.  “PACE assessment” means an assessment made against qualifying property to repay a PACE loan.



5.
PACE district.  “Pace district” means the area within which the Municipality establishes a PACE program hereunder, which is all that area within the Municipality’s boundaries.



6.
PACE loan.  “PACE loan” means a loan, secured by a PACE mortgage, made to the owner(s) of a qualifying property pursuant to a PACE program to fund energy saving improvements.



7.
PACE mortgage.  “PACE mortgage” means a mortgage securing a loan made pursuant to a PACE program to fund energy saving improvements on qualifying property.



8.
PACE program.  “PACE program” means a program established under State statute by the Trust or a municipality under which property owners can finance energy savings improvements on qualifying property.



9.
Qualifying property.  “Qualifying property” means real property located in the PACE district of the Municipality.



10.
Renewable energy installation.  “Renewable energy installation” means a fixture, product, system, device or interacting group of devices installed behind the meter at a qualifying property, or on contiguous property under common ownership, that produces energy or heat from renewable sources, including, but not limited to, photovoltaic systems, solar thermal systems, biomass systems, landfill gas to energy systems, geothermal systems, wind systems, wood pellet systems and any other systems eligible for funding under federal Qualified Energy Conservation Bonds or federal Clean Renewable Energy Bonds.



11.
Trust.  “Trust” means the Efficiency Maine Trust established in 35-A M.R.S.A. § 10103 and/or its agent(s), if any.

Section 2-1003  PACE Program

A.
Establishment; funding.  The Municipality hereby establishes a PACE program allowing owners of qualifying property located in the PACE district who so choose to access financing for energy saving improvements to their property through PACE loans administered by the Trust or its agent.  PACE loan funds are available from the Trust in municipalities that 1) adopt a PACE Ordinance, 2) adopt and implement a local public outreach and education plan, 3) enter into a PACE administration contract with the Trust to establish the terms and conditions of the Trust’s administration of the municipality’s PACE program, and 4) agree to assist and cooperate with the Trust in its administration of the municipality’s PACE program.  
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B.
Amendment to PACE program.  In addition, the Municipality may from time to time amend this Ordinance to use any other funding sources made available to it or appropriated by it for the express purpose of its PACE program, and the Municipality shall be responsible for administration of loans made from those other funding sources.  

Section 2-1004  Conformity with the Requirements of the Trust



A.
Standards adopted; Rules promulgated; model documents.  If the Trust adopts standards, promulgates rules, or establishes model documents subsequent to the Municipality’s adoption of this Ordinance and those standards, rules or model documents substantially conflict with this Ordinance, the Municipality shall take necessary steps to conform this Ordinance and its PACE program to those standards, rules, or model documents.

Section 2-1005 Program Administration; Municipal Liability



A.
Program Administration



1.
PACE Administration Contract.  Pursuant to 35-A M.R.S.A. §10154(2)(A)(2) and (B), the Municipality will enter into a PACE administration contract with the Trust to administer the functions of the PACE program for the Municipality.  The PACE administration contract with the Trust will establish the administration of the PACE program including, without limitation, that:



a.
the Trust will enter into PACE agreements with owners of qualifying property in the Municipality’s PACE district;



b.
the Trust, or its agent, will create and record a Notice of the PACE agreement in the appropriate County Registry of Deeds to create a PACE mortgage;



c.
the Trust, or its agent, will disburse the PACE loan to the property owner;



d.
the Trust, or its agent, will send PACE assessment statements with payment deadlines to the property owner;



e.
the Trust, or its agent, will be responsible for collection of the PACE assessments;



f.
the Trust, or its agent, will record any lien, if needed, due to nonpayment of the assessment;



g.
the Municipality, or the Trust or its agent on behalf of the Municipality, promptly shall record the discharges of PACE mortgages upon full payment of the PACE loan.



2.
Adoption of Education and Outreach Program.  In conjunction with adopting this Ordinance, the Municipality shall adopt and implement an education and outreach program so that citizens of the Municipality are made aware of home energy saving opportunities, including the opportunity to finance energy saving improvements with a PACE loan.
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3.
Assistance and Cooperation.  The Municipality will assist and cooperate with the Trust in its administration of the Municipality’s PACE program.



4.
Assessments Not a Tax. PACE assessments do not constitute a tax but may be assessed and collected by the Trust in any manner determined by the Trust and consistent with applicable law.



B.
Liability of Municipal Officials; Liability of Municipality



1.
Notwithstanding any other provision of law to the contrary, municipal officers and municipal officials, including, without limitation, tax assessors and tax collectors, are not personally liable to the Trust or to any other person for claims, of whatever kind or nature, under or related to a PACE program, including, without limitation, claims for or related to uncollected PACE assessments.



2.
Other than the fulfillment of its obligations specified in a PACE administration contract with the Trust entered into under Article VI, §1(A) above, a municipality has no liability to a property owner for or related to energy savings improvements financed under a PACE program.
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Chapter 3 Animal Control
ARTICLE I GENERAL

             Sec. 3-101 Definitions

      
For the purposes of this ordinance, the following terms shall have the meaning indicated in this section.

      
A.
Animal Control Officer:  The term “Animal Control Officer”, is the entity that enforces this ordinance.  

B.
Domestic Livestock and Fowl:  The term “Domestic Livestock and Fowl” shall include all other animals other than cats and dogs kept for personal or commercial purposes.

C.
Owner: The term “Owner” shall mean any person or persons, firm association or corporation owning, keeping, harboring or acting as custodian of any dogs or other domestic livestock and fowl.  

             Sec. 3-102  Riding or Showing of Animals


The riding or showing of horses or other livestock in conjunction with Town authorized parades, carnivals, circuses, or civic sponsored programs or events which are in compliance with all Town, state and federal laws, rules and regulations shall be permitted.   It shall be the responsibility of the owners and/or sponsors of the event to provide for immediate or timely removal of manure or other excrement left by such horses or livestock on any Town street or sidewalk, park or public grounds.


ARTICLE II CONTROL OF DOGS

Sec. 3-201 Restrictions

      
It shall be unlawful for any owner of any dog to permit or allow such dog while in the Town of Houlton to:

     
A. 
Run at large off the premises of its owner unless said dog is restrained by an adequate collar and leash or unless accompanied by its owner or a responsible person to control the animal, except that any female dog in heat shall be at all times kept under physical restraint both on and off the premises of the owner.  Dogs must be on a leash at public outdoor gatherings, be restrained and not demonstrate aggressive or intimidating behavior.

      
B.  
Engage in excessive loud howling or barking or conduct itself in such a manner so as to unreasonably annoy any person other than the owner.

      
C.  
Cause damage or destruction to property, or commit a nuisance upon the premises of a person other than the owner.  No owner shall fail to immediately remove and lawfully dispose of any feces by their dog on any street, sidewalk, publicly owned property or private property of another.

      
D.  While off the premises of the owner, chase or otherwise harass any person in such a manner as reasonably to cause intimidation or to put such a person in reasonable apprehension of bodily harm or injury.

      
E.  Chase motor vehicles, bicycles and other means of transportation.

3-2
           Sec. 3-202 Enforcement

      
A. 
 Authority to Enforce.  This ordinance shall be enforced by the Animal Control Officer.

      
B.    
Seizure of Dogs, Shelter.  An  Animal Control Officer shall seize, impound or restrain a dog found in violation of Section 3-201 and deliver it to an animal shelter as provided for by Title 7 M.R.S.A. §3901 et seq. and as they may be from time to time amended, or shall take the dog to its owner, if known.  If ownership cannot be established, such animal may be handled as stray animals for the purpose of acceptance by an approved shelter.  An Animal Control Officer is hereby authorized and empowered to go upon any premises and enter any building, other than a dwelling, to apprehend and shelter any dog or dogs which are in violation of any of the provisions of this article or Title 7 M.R.S.A. §3901 et seq. and as they may be from time to time amended or of any order issued hereunder, when such Animal Control Officer is in immediate pursuit of such dog or dogs.  

C.
Procedure for redemption of owner animals.  If the owner of a dog, apprehended and delivered to the shelter as a stray, wishes to redeem their dog from the shelter, the shelter shall release any dog so sheltered to the owner upon payment to the Town of Houlton an Officer's fee in the amount of twenty-five dollars ($25.00) of which fifteen dollars ($15.00) is paid to the shelter.  An additional five dollars ($5.00) may be charged per day for sheltering of said dog.  
ARTICLE III Domestic Livestock and Fowl

Sec. 3-301  Domestic Livestock and Fowl.


The keeping of animals other than cats and dogs for personal or commercial purposes shall be subject to the following:

  
Domestic livestock and fowl shall be restrained so as to prevent their entering any public way unless under complete control of the owner or to prevent their unauthorized entering onto any public or private property.  When such domestic livestock and fowl are found to be in violation of this section, the Animal Control Officer, or Houlton Police Department, may give written notice of such violation to the owner of such domestic livestock or fowl.

ARTICLE IV PENALITIES

         Sec. 3-401 Penalties

        Any person who violates any provisions of this Ordinance commits a civil violation for which a forfeiture not to exceed five hundred dollars ($500.00) may be adjudged for each separate offense.  

Sec. 3-402 Severability


If any provision of this Ordinance is determined invalid by a court of competent jurisdiction, such determination shall not render invalid the remaining portion of the Ordinance.
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Chapter 4 Boards, Commissions and Special Offices


ARTICLE I ASSESSMENT

Section

4-101             Office of Single Assessor Established
4-2
4-102             Board of Assessment Review
4-2
State Law Reference:  As to authority of a municipality to establish an office of a single assessor, see 30 M.R.S.A., Section 2060(5).  As to municipal authority to establish a board of assessment review see 30 M.R.S.A., Section 2060(6).


ARTICLE II PARKS AND RECREATION DEPARTMENT ADVISORY BOARD

4-201             Board Established
4-2
4-202             Membership
4-2
4-203             Town Manager and Director of Parks and 

                       Recreation Ex-officio
4-2

4-204             Number of Members; Terms
4-2

4-205             Board Secretary
4-3
4-206             Duties of Chairman
4-3
4-207             Vice-chairman
4-3
4-208             Secretary
4-3
4-209             Civic Duty
4-3
4-210             Duties of the Board
4-3

4-211             Regular Meetings
4-3

4-212             Special Meetings
4-3

4-213             Quorum
4-4
4-214             Method of Polling Members
4-4
4-215             Order of Business
4-4
4-216             Committees
4-4

4-217             Ex-officio Members of Committees
4-4

4-218             Ex-officio Members of Board
4-4

4-219             Liaison Between Public and Town Council
4-4

4-220             Technical Advisor
4-4

4-221             Advisory Capacity Only
4-4

4-222             Functions of Board
4-5

4-223             To Appear Before Board
4-5

4-224             Amending These Rules
4-5


ARTICLE III PLANNING BOARD

4-301             Board Established
4-6

4-302             Appointments; Members
4-6

4-303             Offices; Organization and Rules
4-6

4-304             Duties; Powers
4-6
State Law Reference:  As to preparation of a comprehensive plan, see 30 M.R.S.A., Section 4961.  As to duties with respect to subdivisions, see 30 M.R.S.A., Section 4956, and Chapter 13 of this Code.


ARTICLE IV COMMUNITY DEVELOPMENT ADVISORY BOARD

4-401            Board Established, Composition
4-7
4-402            Eligibility       
4-7
4-403            Individuals Ineligible for Appointment
4-7
4-404            Appointment, Terms, Qualifications and

                     Forfeiture
4-8

4-405            Organization 
 4-8

4-406            Officers 
4-8
4-407            Procedure
4-8
4-408            Authority and Duties          
4-8
4-409            Prohibitions 
4-8
4-410            Forfeiture of Office       
4-9
4-411            Complaints
4-9
4-412            Written Explanation
4-9
4-413            Board Review 
4-9
4-414            Town Council Review 
4-9
4-415            Relocation Complaints
4-9
4-416            Ex Officio Members 
4-9
ARTICLE V PERSONNEL BOARD OF APPEALS

4-501

Establishment








     4-10
4-502

Organization







                  4-10
4-503

Procedure







                  4-10
4-504

Jurisdiction







                  4-11
ARTICLE VI  AIRPORT COMMITTEE ADVISORY BOARD

4-601

Appointments; Memberships




                              4-11
4-602

Ex-Officio Members of the Board
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4-603

Meetings
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4-604

Purpose of the Board





                              4-12

ARTICLE VII  BOARD AND COMMITTEE MEETINGS (TELEVISED)
4-701

Applicability







               4-13
4-702

Location of Meetings





                            4-13
4-703

Televised Broadcast Required




                            4-13
4-704

Rights and Duties of the Board or Committee
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4-705

Contingency Clause






               4-13 
4-1

Chapter 4 Boards, Commissions and Special Offices


ARTICLE I ASSESSMENT

     
Sec. 4-101   Office of Single Assessor Established

    
 In accordance with the provisions of 30 M.R.S.A. Section 2060(5), the office of a single assessor is hereby established.  The  single assessor is appointed by the Town Manager annually. 
    
Sec. 4-102  Board of Assessment Review

    
A Board of Assessment Review consisting of seven (7) members shall be appointed by the Town Council with the responsibility for arbitration of taxpayer appeals and authority to abate assessments in the light of said appeals. All appointments shall be for a three year term. Vacancies due to death, resignation, or other cause shall be filled by Council appointment for the remainder of the unexpired term.  One member shall be appointed annually by the Town Council as Chairman of the Board of Assessment Review.  No meeting of the Board shall be held without a quorum present which shall consist of five (5) members to be present to act and abatement shall be allowed by the majority of those voting.

ARTICLE II PARKS AND RECREATION DEPARTMENT ADVISORY BOARD

        
Sec. 4-201  Board Established

    
An organization to be known as the Houlton Parks and Recreation Advisory Board, (hereinafter referred to as the "Advisory Board" or "the Board"), is hereby established.

    
Sec. 4-202  Membership
   
 The membership of the Advisory Board shall be determined by the Houlton Town Council with the recommendation of the Advisory Board.

     
Sec. 4-203  Ex-Officio Members of the Board 

   
 The Town Council Chairman or his representative, the Town Manager or his representative and the Director of the Parks and Recreation shall be ex-officio members of the Board.  The Director of the Parks and Recreation will attend all meetings. The Town Council Chairman and Town Manager will be notified of all meetings.

    
Sec. 4-204  Number of Members; Terms

   
 The Board shall consist of seven (7) members appointed by the Town Council for periods of from one to three years.  The expiration date of terms shall be January 31.
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Sec. 4-205  Board Secretary

    Director of Parks and Recreation shall serve in the capacity of Board Secretary.

   
 Sec. 4-206  Duties of Chairman

    
The Board Chairman shall preside at all meetings of the Board and shall perform such other duties as may be determined by the Board; he shall be an ex-officio member of all committees.

    
Sec. 4-207  Vice-chairman

    The Vice-chairman shall assume the duties of the Chairman in the latter's absence.

    
Sec. 4-208  Secretary

    
The Secretary shall notify members and the office of the Town Manager of all meetings; and shall mail the agenda together with the report of the Director of Parks and Recreation to each Board member before the meeting; shall keep minutes of the Board meeting; shall conduct such correspondence as the Board may direct; shall forward copies of all minutes to the Town Manager for distribution to the Town Council and shall perform such other duties as may be determined by the Board.

  
Sec. 4-209  Civic Duty

    
The entire board membership shall consider it a civic duty to attend all meetings and shall endeavor to make fair and just decisions benefiting the Town of Houlton in accordance with the objectives of the Parks and Recreation Department; shall aid the Department in interpreting the objectives of the department's program and problems to the public.  If any member misses four(4) consecutive meetings, said member shall be replaced for the remainder of his term.

    
Sec. 4-210  Duties of the Board

   
 The Advisory Board shall make recommendations relative to planning, policies, conduct of diversified programs and services and development and maintenance of recreation and park facilities to the Town Council.  Such recommendations shall be by letter directed to the Town Council as well as contained in the minutes of the meeting.

    
Sec. 4-211  Regular Meetings

   
 A regular meeting of the Advisory Board shall be held each month unless otherwise ordered by the Board.

    
Sec. 4-212  Special Meetings

   
 Special meetings may be held at any time or place at the call of the Chairman or upon request of two members of the Board.
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Sec. 4-213  Quorum

    A quorum shall consist of a majority of the members of the Board.

    
Sec. 4-214  Method of Polling Members

    
The Chairman, on his own initiative or at the request of the Director, may direct the Secretary to poll the members of the Board on any matter requiring Board action and where such an action is necessary before the stated regular meeting, provided that the number voting shall be not less than a majority of the Board.  The result of such poll shall constitute the action of the Board and shall be so reported to the Chairman and incorporated in the minutes of the succeeding regular meeting of the Board.

 
Sec. 4-215  Order of Business

    
The order of business of the Advisory Board shall be:

    Call to order

    Approval of the minutes of the preceding meeting

    Consideration of proposals of delegations

    Communications

    Report of Director of Parks and Recreation and 

       Special Committees

    Old business

    New business

    Adjournment

    
Sec. 4-216  Committees

    
The Chairman may appoint such committees as may be authorized.  The standing committees will be appointed only in accordance with real need on a continuing basis.

    
Sec. 4-217  Ex-officio Members of Committees

    
The Chairman of the Advisory Board and the Director of Parks and Recreation shall be ex-officio members of all committees, and, as such, shall be notified of all meetings.

    
Sec. 4-218  Procedure

    
All meetings shall be conducted according to Robert's Rule of Order, except as otherwise provided by this article or governing law or regulation.

   
Sec. 4-219  Liaison Between Public and Town Council

    
The Advisory Board members shall represent the citizenry and shall serve in a liaison capacity between the public and the Town Council. It shall prepare recommendations of benefit to the people and to Parks and Recreation and shall submit these recommendations to the Town Council directly in writing.
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Sec. 4-220  Technical Advisor

     
The Director of Parks and Recreation shall be the technical advisor to the Advisory Board on matters relating to the operation and management of Parks and Recreation Department, and needed services in the community.
    
Sec. 4-221  Advisory Capacity Only

     
The Advisory Board shall serve in an Advisory capacity only to the Town Council, and shall not deal with the staff or assume any administrative task except through the Director.

     
Sec. 4-222  Functions of Board

    
 A major function of the Advisory Board members is to interpret to the general public the services and problems confronting the Town Council and the Department of Parks and Recreation.  Also, it shall advise the governing authority of the Town as to the needs and desires of the citizens, as they relate to Recreation and Parks.

     
Sec. 4-223  To Appear Before Board

    
 If a person wishes to appear before the Advisory Board, he must contact the Director of Parks and Recreation.

    
 Sec. 4-224  Amending These Rules

     
The rules and regulations set forth in this article may be amended in accordance with Article II of the Houlton Town Charter.
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ARTICLE III PLANNING BOARD

     Sec. 4-301  Board Established

     Pursuant to Article VIII-A of the Constitution of the State of Maine and 30 M.R.S.A. Sect. 1917, the Town of Houlton hereby establishes the Houlton Planning Board.

     Sec. 4-302  Appointments; Members

     A.
Appointments to the Board shall be made by the municipal officers.

     B.
The Board shall consist of seven (7) members.

     C.
The term of each member shall be five (5) years.   
     D.  When there is a permanent vacancy, the municipal officers shall within sixty (60) days of its occurrence appoint a person to serve for the unexpired term.

     E.  Not more than one (1) municipal officer may serve as a member; however, a municipal officer is not required to be a member.  If a councilor is appointed to serve, their term shall end when they are no longer a seated town councilor, or if they no longer wish to serve on the planning board during their council term
     F.  Members must be residents of the Town of Houlton.
     Sec. 4-303  Offices; Organization and Rules

     A.  The Board shall elect a chairman and a secretary from among its members and create and fill such other offices as it may determine.  The term of all offices shall be one (1) year with eligibility for re-election.

     B.  Any question of whether a member shall be disqualified from voting on a particular matter shall be decided by a majority vote of the members except the member who is being challenged.

     C.
The Chairman shall call at least one regular meeting of the Board each month.

     D.
No meeting of the Board shall be held without a quorum consisting of a majority of the Board members.

     E.
The Board shall adopt rules for transaction of business and the secretary shall keep a record of its resolutions, transactions, correspondence, findings and determinations.  All records shall be deemed public and may be inspected at reasonable times.

    Sec. 4-304  Duties; Powers

     A.  The Board shall work within the guidelines of the existing Comprehensive Plan and any superseding provisions adopted by the Town legislative body.

     B.  The Board shall perform such duties and exercise such powers as are provided by Town ordinance and the laws of the State of Maine.
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     C.  The Board may obtain goods and services necessary to its proper function within the limits of appropriations made for the purpose.

     D.  The Board shall adopt by-laws, and may, from time to time amend such bylaws as it deems necessary.

     E.  The Board shall review and update the Comprehensive Plan Goals and priorities annually.

     F.  The Board shall make a complete review of the Plan at least once every three years.


ARTICLE IV COMMUNITY DEVELOPMENT ADVISORY BOARD 
     Sec. 4-401  Board Established; Composition

     There is established and created the Houlton Community Development Advisory Board, hereinafter called "the Board", which shall be comprised of nine (9) members, four(4) of whom shall be representatives one each from the following groups as they are herein or otherwise defined by controlling legislation or regulation: low income, moderate income, elderly and minority.

     Sec. 4-402  Eligibility

     Only registered voters of the Town of Houlton shall be eligible for membership, those set forth in Section 4-403 being ineligible.

     Sec. 4-403  Individuals Ineligible for Appointment

     The following individuals are ineligible for appointment to the Houlton Community Advisory board:

     A.  Municipal department heads of the Town of Houlton.

     B.  Administrative officials of the Town of Houlton (Town Manager, Treasurer, Town Clerk, Tax Collector, Building Inspector, etc.)

     C.  Members of the Town Budget Committee.

     D.  Members of the Town Planning Board (except for ex-officio membership).

     Sec. 4-404  Appointment, Terms, Qualification and Forfeiture

     Each member shall be appointed by the Town Council for terms of two (2) years.  In the event of the failure of any member to complete a term. The Town Council shall appoint a replacement to serve the balance of said term.  The Town Council shall be the judge of qualifications for membership and shall preside over all forfeiture of membership proceedings.
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      Sec. 4-405  Organization

      The Board shall hold an organizational meeting on or before January 15th of each year, unless there shall be less than a full, currently appointed membership, in which case such meeting shall be held within fifteen(15) days of that time when full membership exists.  At such meeting the Board shall elect from its membership its officers and set the time and place for regular monthly meetings. 

      Sec. 4-406  Officers
      The officers of the Board shall be Chairman, Vice-chairman and Secretary whose duties and powers shall be:

     A.  Chairman.  The Chairman shall conduct all meetings of the Board, shall be the representative of the Board to all other agencies or may designate a member of his stead, may call special meetings and may appoint subcommittees of the Board assigning duties thereto.

     B.  Vice-Chairman.  The Vice-chairman shall perform those duties and have those powers assigned the Chairman in his absence.

     C.  Secretary.  The Secretary shall keep, or cause to be kept, records of all proceedings of the Board, and shall certify to the contents thereof when required.

     Sec. 4-407  Procedure

     All meetings shall be conducted as provided by this article or governing law or regulation.  

      Sec. 4-408  Authority and Duties

     The Board shall advise the Town Council regarding community development; shall design and implement a citizen participation plan; shall design and implement a community development plan; shall review and comment on all official reports and applications regarding community development; and shall be responsible for the conduct of hearings as set forth herein.  The Board may form committees of Board and non-board members with approval of the Town Council for study and report regarding community development interests.  All activities of the Board shall comply with applicable law and regulation pertaining thereto.

     Sec. 4-409  Prohibitions

     No member of the Board shall receive any benefit in any way arising out of the community development program of the Town of Houlton during office and within two (2) years thereafter; nor shall any member receive any remuneration or benefit for service on the Board.  No member shall engage in any activities under the community development program except as set forth herein, except as otherwise affirmatively and specifically approved by majority of the Community Development Citizen Advisory Board.

Exception to this Section may be allowed by the Town Council when a member of the Board clearly is eligible for benefits from a CDBG Program and the individual's level of benefit is discussed and approved by vote of the Council.
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    Sec. 4-410  Forfeiture of Office

    A member of the Board shall forfeit his office if he at any time during his tenure of office lacks the qualifications for membership, commits any acts of commission or omission for which forfeiture is required under any law, regulation or agreement governing the same, is convicted of any criminal offense which will interfere with his ability to perform his duties, or is absent from three (3) or more meetings without being excused therefrom by the Chairman.

    Sec. 4-411  Complaints

    Any person aggrieved by the operation of the community development program may have his or her complaint reviewed by the Fair Hearing Authority, which review and any actions resulting therefrom shall be governed by this article.  The duties of the Fair Hearing Authority shall be governed by the general procedures governing those duties as set forth in Chapter 7 of the Code, Sec. 7-404 and Sec. 7-405.

    Sec. 4-412  Written Explanation

    Any person entitled to review under Section 4-411 may request of the Board a written explanation of action or inaction complained of within forty-five(45) days thereof, which shall be mailed or delivered by the Board within fifteen(15) days of receipt of the request.

    Sec. 4-413  Board Review

    If unsatisfied by the written explanation provided under Section 4-412, the claimant may file a written request for full Board review which shall clearly and concisely state the facts known to the claimant which give rise to the grievance and the basis for his complaint.  Upon receipt of the complaint, the Board shall set a hearing date within thirty(30) days.  Procedures for hearings shall be determined by the Board.  Any party to a review may make his own presentations or be 

represented by an attorney of his choice.  The judgment of the Board regarding all complaints shall be in writing within thirty(30) days of the close of the review, and shall include the decision, the basis for the decision and a statement of the appeal rights of the complainant.

    Sec. 4-414  Town Council Review

    The complainant shall have thirty(30) days from the date of the decision of the Board to appeal any adverse determinations to the Town Council for review, which review shall be conducted in accordance with this article.  The Town Council shall set a hearing date within sixty(60) days of receipt of the appeal and shall render a written decision within sixty(60) days of the close of the review which shall include its decision, the basis therefore and the appeal rights of the complainant.

    Sec. 4-415  Relocation Complaints

    Relocation complaints shall not be reviewed under this article, a procedure therefore being otherwise provided.

    Sec. 4-416  Ex Officio Members

    Ex Officio members of the Board without vote shall be Town Manager, Community Development Administrator and a representative from the Planning Board.
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ARTICLE V  PERSONNEL BOARD OF APPEALS
(Adopted using MRSA 30-A, Section 2691)

Sec. 4-501
Establishment.  A municipality may establish a board of appeals under its home rule authority.  Unless provided otherwise by charter or ordinance, the municipal officers shall appoint the members of the board and determine their compensation.


Sec. 4-502
Organization.  A board of appeals shall be organized as follows.

A.
The board shall consist of 5 to 7 members, serving staggered terms of at least 3 and not more than 5 years, except that municipalities with a population of less than 1,000 residents may form a board consisting of  at least 3 members.  The board shall elect annually a chairman and secretary from its membership.


B.
Neither a municipal officer nor a spouse of a municipal officer may be a member or associate member of the board.


C.
Any question of whether a particular issue involves a conflict of interest sufficient to disqualify a member from voting on that issue shall be decided by a majority vote of the members, excluding the member who is being challenged.


D.
The municipal officers may dismiss a member of the board for cause before the member's term expires.


E.
Municipalities may provide under their home rule authority for a board of appeals with associate members not to exceed 3.  If there are 2 or 3 associate members, the chairman shall designate which will serve in the place of an absent member.


Sec. 4-503
Procedure.  The following provisions govern the procedure of the board.

A.
The chairman shall call meetings of the board as required.  The chairman shall also call meetings of the board when requested to do so by a majority of the members or by the municipal officers.  A quorum of the board necessary to conduct an official board meeting must consist of a at least a majority of the board's members.  The chairman shall preside at all meetings of the board and be the official spokesman of the board.

B.
The secretary shall maintain a permanent record of all board meetings and all correspondence of the board.  The secretary is responsible for maintaining these records which are required as part of the various proceedings which may be brought before the board.  All records to be maintained or prepared by the secretary are public records.  They shall be filed in the municipal clerk's office and may be inspected at reasonable times.

             C.
The board may provide, by regulation which shall be recorded by the secretary for any matter relating to the conduct of any hearing, provided that the chair may waive any regulation upon good cause shown.


D.
The board may receive any oral or documentary evidence but shall provide as a matter of policy for the exclusion of irrelevant, immaterial or unduly repetitious evidence.  Every party has the right to present the party's case or defense by oral or documentary evidence, to submit rebuttal evidence and to conduct any cross-examination that is required for a full and true disclosure of the facts.
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E.
The transcript or tape recording of testimony, if such a transcript or tape recording has been prepared by the board, and the exhibits, together with all papers and requests filed in the proceeding, constitute the public record.  All decisions become a part of the record and must include a statement of findings and conclusions, as well as the reasons or basis for the findings and conclusions, upon all the material issues of fact, law or discretion presented and the appropriate order, relief or denial of relief.  Notice of any decision must be mailed or hand delivered to the petitioner, the petitioner's representative or agent; the planning board, agency or office and the municipal officers within 7 days of the board's decision.


F.
The board may reconsider any decision reached under this section within 30 days of its prior decision.  A vote to reconsider and the action taken on that reconsideration must occur and be completed within 30 days of the date of the vote on the original decision.  The board may conduct additional hearings and receive additional evidence and testimony as provided in this subsection.


G.
Any party may take an appeal, within 45 days of the date of the vote on the original decision, to Superior Court from any order, relief or denial in accordance with the Maine Rules of Civil Procedure, Rule 80B.  The hearing before the Superior Court must be without a jury.


Sec. 4-504
Jurisdiction. 

 Any municipality establishing a board of appeals may give the board the power to hear any appeal by any person, affected directly or indirectly, from any decision, order, regulation or failure to act of any officer, board, agency or other body when an appeal is necessary, proper or required.  No board may assert jurisdiction over any matter unless the municipality has by charter or ordinance specified the precise subject matter that may be appealed to the board and the official or officials whose action or nonaction may be appealed by the board.  Any board of appeals shall bear any appeal submitted to the board in accordance with Title 28-A, section 1054.

ARTICLE VI AIRPORT COMMITTEE ADVISORY BOARD
     Sec. 4-601  Appointments; Membership

    
A.
The membership of the Airport Advisory Board Committee shall be appointed by the Houlton Town Council, with the recommendation of said Board.

B.
The Board shall consist of seven (7) members.


C.
The term of each shall be three (3) year staggered terms.


D.
All members shall be residents of the Town of Houlton or persons having direct aviation experience or demonstrated interest in the airport.


E.
The Board shall elect the following offices from among its members: chairman, vice-chairman and secretary and it may elect such other officers as it may desire from time to time. The term of all offices shall be for one(1) year.

    
Sec. 4-602  Ex-Officio Members of the Board 

    
The Town Manager/Airport Manager, Fixed Base Operator, Public Works Director shall be ex-officio members of the Board.  Other members may be appointed from time to time as approved by the Board. The Town Manager/Airport Manager will be notified of all meetings at least seven (7) days in advance of such meetings.
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Sec. 4-603
Meetings


The Board shall meet, as a minimum, on a quarterly basis and unless otherwise indicated meetings of the Board shall be held at the Houlton International Airport’s Terminal Building. Special Meetings may be called by the Chairman, Town Manager/Airport Manager, or upon written request of a majority of the regular members of the Board.

A quorum for the transaction of business shall consist of four or more members of the Board.

Any Board member who misses more than two regular meetings of the Board, without being excused by the Chairman, within any calendar year shall be terminated and a new member appointed to replace the Board member.

 
Sec. 4-604
Purpose of the Board

      
The Advisory Board members shall serve in an advisory capacity only to the Town Council.  It shall prepare and submit recommendations to the Town Council directly in writing.


The purpose of the Airport Committee Advisory Board shall be as follows:


A.  
help promote and market the use of the airport and development at the Industrial Park; 


B.
assist in the promotion of the airport and flight related activities;


C.

   
advise the Town Council concerning the use, appearance, safety issues and effective management of the airport.
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ARTICLE VII BOARD AND COMMITTEE MEETINGS (TELEVISED)

Sec. 4-701  Applicability

This subchapter applies to meetings of the Shiretown Development Corporation, Board of Budget Review and Town Council, excluding retreats, of the Town of Houlton, created by Houlton Town Charter, Ordinance or Order of the Town Council or State Statute.

Notwithstanding the foregoing, this subchapter does not apply to any Council, Board or Committee meeting held in executive session pursuant to Title 1 M.R.S.A. §405, as currently enacted and as amended hereafter.


Sec. 4-702  Location of Meetings

Any and all meetings of said Council, Boards and Committees of the Town of Houlton shall be held in the Town Council Chambers.


Sec. 4-703  Televised Broadcast Required

So long as public access channel is provided to the Town of Houlton pursuant to any cable franchise agreement, any and all of said Council, Board or Committee meetings shall be televised on said public access channel.


Sec. 4-704  Rights and Duties of the Board or Committee

The Council, Board or Committee shall provide an operator to activate the broadcast of the meeting as the start of the meeting.  “Activate the broadcast” is defined as activation of the audio device and visual device used to broadcast said meeting.

The Council, Board or Committee shall provide an operator to deactivate the broadcast of the meeting after the conclusion of the meeting.  “Deactivate the broadcast” is defined as deactivation of the audio device and visual device used to broadcast said meeting.


Sec. 4-705  Contingency Clause

In the event of power failure or loss of the broadcast capability, the Council, Board or Committee shall be excused from the requirements of this subchapter, for the duration of said power failure or loss of broadcast capability.
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Chapter 5 Building
 ARTICLE I Building Code

Sec. 5-101 Adoption of Code

A certain document, three (3) copies of which are on file in the office of the Town Clerk of the Town of Houlton, being marked and designated as BOCA National Building Code, as published and from time to time updated or revised, is hereby adopted for regulating the construction, alteration, renovation, demolition, equipment, use and occupancy, location and maintenance of buildings and structures; providing for the issuance of permits and the collection of fees therefor; providing penalties for the violation of such code and each and all of the regulations, provisions, conditions and terms of such Code on file.

Section 5-102 Additions, Insertions 
1.    Additions
a.  Building Permits Fees:

Value of Project 






Fee
0 - $7,000 







Min. $30.00

Over $7,000







$4.00 per 1,000 for Residential

$5.00 per 1,000 for Commercial

Application for Variance 





$50.00

Advertising 







Cost of Ad & Postage

Demolition of structure 






$25.00 (Accessory)

$50.00 (Residential)

$100.00(Commercial)

Moving of Mobile Home 






$30.00 min. up to 7,000

$4.00 per $1,000 0ver $7,000

Swimming Pool (above ground) 





$25.00

(In ground)







$50.00

1. Insertions

a. Fire Limits

  The fire limits of the Town of Houlton are hereby established as follows:  Beginning at the northwest corner of Court and Military Streets, thence easterly along northerly side of Military Street to northwest corner of Military and Kelleran Streets, thence northerly along westerly side of Kelleran Street to northerly side of Main Street, thence easterly along northerly side of Main Street to westerly side of Winter Street, thence northerly along westerly side of Winter Street to southerly side of Pleasant Street to the westerly side of Water Street,  thence in a straight line across the Meduxnekeag River to a point on easterly side of North Street, opposite the southerly side of Smyrna Street, thence southerly along easterly side of North Street to a point opposite the southerly side of Riverside Street, thence westerly along southerly side of Riverside Street to a point five hundred (500) feet westerly from junction of westerly side of North Street and southerly side of Riverside Street. Thence in a straight line across the
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Meduxnekeag River to a point in the center of thetlet of Pearce Brook, thence along center of said

brook across Military Street to a point on easterly side of Franklin Street, thence in a straight line to northeast corner of Leonard Street and Pierce Street, thence easterly along northerly side of Leonard Street to westerly side of Court Street, thence northerly along westerly side of Court Street to point of beginning.

Sec. 5-103  Soil Suitability


Soil Suitability Test and Plumbing Permit must be obtained prior to the issuing of any Building Permit on a lot that is not to be connected with the public sewer service.  Standards established by the Maine Department of Health & Welfare shall be the guidelines for soil suitability determination as set forth in the State Plumbing Code and standards of the Soil Conservation Service.

Sec. 5-104 Date of Effect

That the Town Clerk shall certify to the adoption of this Ordinance and cause the same to be published as required by law; and this Ordinance shall take full force and effect 7 days after this date of final passage and approval.

ARTICLE 11 PLUMBING AND SEPTIC SYSTEM PERMIT FEES 

Sec. 5-201 Applicability
This Chapter applies to fees charge by the Town of Houlton for plumbing and subsurface waste water disposal system permits issued by the Town of Houlton pursuant to 30-A M.R.S.A. 4201 et seq , and pursuant to rules promulgated by the Department of Human Services (DHS) under the authority of 30-A MRSA 4210 et seq. ("State Plumbing Code"). For purposes of this Chapter, the terms contained in this Chapter shall have the meanings given to them in the State Plumbing Code.

Sec. 5-202 Plumbing Permit Fees
A. At the time of issuance by the Town of a plumbing permit pursuant to 30-A M.R.S.A. 4201 et seal, and the State Plumbing Code, the plumbing permit applicant shall pay a fee in accordance with the following schedule and at the rate provided for each classification shown herein:

1. Any person who shall begin any work for which a permit is required by the State Plumbing Code without first having obtained a permit therefore shall, if subsequently eligible to obtain a permit , pay double the permit fee fixed by its Chapter for such work. However, this provision shall not apply to emergency work when it shall be proved to the satisfaction of the Local Plumbing Inspector that such work was urgently necessary and that it was not practical to obtain a permit before the commencement of the work. In all such emergency cases a permit must be obtained within four (4) working days or else a double permit fee as hereinabove provided shall be charged.
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2. For the purpose of this Chapter a sanitary plumbing outlet on or to which a plumbing fixture or appliance may be set or attached shall be construed to be a fixture. Fees for reconnection and retest of existing plumbing systems in relocated building shall be based on the number of plumbing fixtures, water heaters, etc., involved.

3.    The following permit fees shall be charged:


                    a)
Minimum fee for all permits, $20.00.
                         b)
Fixture fee shall be $4.00 per fixture.

                        c)
Re-inspection fee, $20.00. A reinspection fee shall be charged by the Local 
Plumbing Inspector in those instances when work has not been completed 
upon an inspection or when work was not in compliance with the State Plumbing 
Code.

                        d)
When on new water distribution and/or drainage pipes are installed 

or relocated in a building, but no fixtures installed, the fee shall be 

$20.00.
                        e)         A hook-up fee of $20.00 shall be charged for the connection of a mobile home 
which bears the Housing and Urban Development (HUD) seal or a 
modular home which bears the Manufactured Housing Board seal to a building sewer.
            f)         A hook-up fee of $20.00 shall be charged for connection to a public 

sewer when piping is installed beyond the jurisdiction of the sanitary district.

            g)
Relocated mobile homes, modular homes or any other similar structures shall be 

considered as new conventional stick building structures.  A plumbing fixture fee shall be charged based on this Section.                                                                    

                         h) 
A permit is valid only for the named applicant and may be transferred 

by payment of a $6.00 transfer fee.

Sec. 5-203 Subsurface Waste Water Disposal System Fees

A. 
Prior to the Local Plumbing Inspector’s issuance of a subsurface waste water disposal system permit, the permit applicant must pay the Local Plumbing Inspector to a permit fee calculated in accordance with the following schedule;


1.
Complete Systems

a) Non-engineered System—$60.00
b) Primitive Disposal System (includes alternative toilet)$60.00
c) Engineered Systern$225.00


2.
System Components (installed separately)

a) Treatment Tank $30.00

b) Holding Tank $60.00

c) Alternative Tank $30.00

d) Disposal Area $45.00

e) Engineered Disposal Area $120.00

f) Separated Laundry Disposal System $30.00
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        3.
Other

a) Seasonal Conversion Permit $30.00

B. Late Permit Fee

A person who starts construction without first obtaining a subsurface waste water disposal permit shall pay double the permit fee indicated in subsection 5-203 A above.
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Article III Holding Tank Ordinance

Sec. 5-301
Purpose

The purpose of this Ordinance is to establish procedures for the use and maintenance of holding tanks designed to receive and retain waste water from residential or commercial uses. It is hereby declared that the enactment of this Ordinance is necessary for the protection, benefit, and preservation of the health, safety, and welfare of the inhabitants of this municipality

Sec. 5-302
Definitions

Authority: shall mean Councilors of Houlton, Aroostook County, Maine.
Holding Tank: A closed, water-tight structure designed and used to receive and store waste water or septic tank effluent. A holding tank does not discharge waste water or septic tank effluent to surface or ground water or onto the surface of the ground. Holding tanks are designed and constructed to facilitate ultimate disposal of waste water at another site.
Improved Property: Shall mean any property within the municipality upon which there is a structure intended for continuous or periodic habitation, occupancy, or use by humans or
animals and from which structure waste water shall or may be discharged.

Municipality: Shall mean Houlton, Aroostook County, Maine.
Owner: Shall mean any person vested with ownership, legal or equitable, sole or partial, of any property located in the municipality.
Person: Shall mean any individual, partnership, company, association, corporation, or other group or entity.
Waste Water: Shall mean any liquid waste containing animal or vegetable matter in suspension or solution, or the water-carried wastes from the discharge of water closets, laundry tubs, washing machines, sinks, dishwashers or other source of water-carried wastes of human origin. This term specifically excludes industrial, hazardous, or toxic wastes and materials.
Sec. 5-303
Rights and Privileges Granted
The Authority is hereby authorized and empowered to undertake, within the municipality, the control of and methods of disposal of holding tank waste water and the collection and transportation thereof.
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Sec. 5-304 Rules and Regulations to be in Conformity with Applicable Law

All such rules and regulations adopted by the Authority shall be in conformity with the provisions herein, all other ordinances of the Town of Houlton, all applicable laws, and applicable rules and regulations of the administrative agencies of the State of Maine. Holding tanks can not be used for seasonal conversion, see Subsection 301.3 of the Maine Subsurface Waste Water Disposal Rules, or new construction within the shoreland zone of a major water course.

Sec. 5-305
Exclusiveness of Rights and Privileges
The collection and transportation of all waste water from any improved property utilizing a holding tank shall be done solely by, or under the direction and control of, the Authority, and the disposal thereof shall be made at such site or sites as may approved by the Maine Department of Environmental Protection.

Sec. 5-306 Duties of Owner of Improved Property
The owner of any improved property that utilizes a holding tank shall:
A.
Maintain the holding tank in conformance with this or any other Ordinance of the Town of Houlton, the provisions of any applicable law, the rules and regulations of the Authority, and any administrative agency of the State of Maine; and

              B.
Permit only the Authority, or its agent, to collect, transport, and dispose of the contents therein.

Sec. 5-307
Violations
Any person who violates any provisions of Section 6 shall, upon conviction thereof by summary proceedings, be sentenced to pay a fine of not less than One Hundred and not more than Three Hundred Dollars plus costs.

Sec. 5-308
Abatement of Nuisances
In addition to any other remedies provided in this ordinance, any violation of Section 6 above shall constitute a nuisance and shall be abated by the Authority by seeking appropriate equitable or legal relief from a court of competent jurisdiction.
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Sec. 5-309
Alternative Disposal


An alternative means of waste water disposal shall meet first time system criteria.  Replacement shall not be considered.

 Sec. 5-311
Repeal

All ordinances or resolutions, or parts of ordinances or resolutions, insofar as they are inconsistent herewith, are hereby repealed.

Sec. 5-312
Severability

If any sentence, clause, Section, or part of this ordinance is for any reason found to be unconstitutional, illegal, or invalid, such unconstitutionality, illegality, or invalidity shall not affect or impair any of the remaining provisions, sentences, clauses, sections, or parts of this Ordinance.
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Chapter 6  Cemeteries

ARTICLE I MUNICIPAL CEMETERY REGULATIONS


Sec. 6-101  Municipal Cemeteries, Definition


The term cemeteries as used in this set of rules and regulations shall be construed to include all lands now or hereafter deeded to, and accepted by, the Town of Houlton for cemetery purposes at the following three locations:


1.  County Road


2.  White Settlement Road


3.  Foxcroft Road


Sec. 6-102  Definitions


Grave.   The term “Grave” shall mean a space of ground in a cemetery, used or intended to be used, for the burial of human remains.


Lot.  The term “Lot” shall mean a plot of land containing one or more graves or grave sites.


Marker. The term “Marker” shall mean a flat grave stone.


Monument.  The term “Monument” shall mean an upright headstone.


Resident.  The term “Resident” shall mean a resident of the Town of Houlton as defined by Title 21-A, M.R.S.A., Section 112, as amended.  Proof of residency is incumbent on the applicant.


Non-resident.  The term “Non-resident” shall mean any person who is not a resident.


Sec. 6-103  Lot Ownership


A.  Rights of Burial.  The term "owner of lot" as used in this set of rules and regulations shall be construed to mean that the owner, either through purchase or grant, acquired simply the right and privilege of burial of the dead, of constructing mausoleums and of erecting cenotaphs or other monuments and ornaments subject to the conditions, rules, and regulations now in force or which may hereafter for time to come be enacted.


B.  Transfer.  The transfer of a lot shall only be made upon permission of the Town Council if so recommended by the Cemetery Superintendent.


C.  Unused Lots.  If a lot which has been purchased or reserved is not used for a period of 25 years, the Superintendent is authorized to repurchase or obtain a release from the owner or the legal heirs of the owner.  The Superintendent may then offer the lot for sale or reservation.

Sec. 6-104  Superintendent


A.  Appointment.  The Town Manager shall appoint a Cemetery Superintendent who shall serve until removed by action of the Manager unless his service be terminated by resignation or death.  He shall be responsible to the Town Manager for the control and management of all municipal cemeteries, for the direction of all assistants assigned to his supervision, and for the administration of the provisions, rules and regulations adopted by the Town Council.


B.  Authority.  The Superintendent or his designated assistants have authority to enter upon any lot with the necessary equipment to lay or remove any sod, to spade up and reseed the grass, to alter the grade of the lot, to add or remove loam, to mow and trim the grass for the purpose of improving the appearance and condition of the lot and the general appearance of the cemetery to remove any objectionable thing or any erection that may have been placed there contrary to the regulations of the 
6-2

cemetery, to remove any dead or dangerous tree, shrub or vine or neglected fence, railing, or enclosure; 
and further, they may remove any floral designs or pieces when at the discretion of the Superintendent they have become unsightly.


C.  Lot Improvement.  Before the Superintendent makes any major change on a lot, the Superintendent should courteously advise the lot owner of the intended improvements to the lot.


Sec. 6-105  Price Schedule

All lots purchased must be placed under perpetual care.


The following schedule of prices are hereby established: 


Lots purchased by residents       -   $100.00 per grave plus perpetual care.


Lots purchased by non-residents -  $200.00 per grave plus perpetual care.


Purchase of Perpetual Care         -  $150.00 per grave.


Use of vault



 - $25.00 fee.


Winter grave – price to be determined by the Superintendent.

      
Re-grading on non-perpetual care lots – price to be determined by the Superintendent.


Disinterments – Price to be determined by the Superintendent in compliance with 22 M.R.S.A., Section 2843.
Opening Grave Fees:









Weekend/Holiday Fees

Cremated Remains


$125.00

$175.00


Infant




$  75.00
             $125.00

Adult



    
$425.00

$475.00

Sec. 6-106  Sale of Lots


The sale of lots in municipal cemeteries shall be under control of a Cemetery Superintendent subject to the rules and regulations adopted by the Town Council and the general supervision of the Town Manager.  Any applicant shall apply to the Cemetery Superintendent and select from those lots available the lot which he desires to be granted or to buy.  The applicant shall be charged for the selected lot in accordance with the prices established herein and the applicant’s copy of the Town Treasurer’s receipt of payment shall serve as a “Right of Burial”.


No internment of more than one body and one cremains shall be made in one grave, except in the case of mother and child, or two infants buried or cremated in one casket, further variation may be made in the case of cremations within family lots.  No internments of more than four (4) cremations shall be made in one grave lot.


Sec. 6-107  Care of Cemetery


A.  Purchase of Perpetual Care.  Owners of lots previously sold or granted without perpetual care may, if they so desire, purchase perpetual care by paying to the Town Treasurer a sum pursuant to a schedule established above as a reasonable amount for the care of said lots in perpetuity.  Funds will be managed in accordance with 13 M.R.S.A., Section 1261, et. Seq.


B.  Definition of Care.  “Perpetual Care” shall include the cutting of grass upon the lot at reasonable intervals, the raking and cleaning of the lot, and such work as may be necessary to keep the grave in neat condition, and for the care and maintenance of the Cemetery; but shall not include maintenance or repair of any monuments nor the planting of flowers or shrubs upon any lot.
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Sec. 6-108  Regulations for Improving Lots


A.  Enclosures.  No enclosure of any nature, such as fences, copings, hedges, or ditches, shall hereafter be erected around any lots.


B  Grade.  Grave mounds shall not be allowed.  No lots shall be raised above the established grade.


C.  Care of Trees, Shrubs, etc.  No structures, bushes, trees or shrubs of any kind shall be planted, or removed without the consent of the Superintendent.  Acting for the best interest to the Cemetery, the Superintendent shall have authority to prune, remove, or transplant any structure, bush, tree, shrub, plant or anything placed upon a lot when he may consider such a course necessary.


D.
Plantings.  Lawns shall not be obstructed by any plantings or decoration except in the following manner:



1.
Planting of flowers must be made in front of the above ground monument only.  Such plantings shall not exceed 14 inches in width and cannot exceed beyond the base of the monument.



2.
Planted flowers shall be in a bed so that trimmings near the monument will not be necessary.



3.
No plantings shall be made near or around any individual marker, flush or raised.



4.
Displays on Graves:  No glass jars, unsightly metal receptacles or breakable flower containers shall be placed on lots.


E.  Grave Markers.  Only one (1) upright monument shall be permitted on a lot which must be located in the center of the lot.  No monument shall exceed a base size from end to end of sixty (60) percent of the width of the lot.



Single grave 3.4’ x 12 maximum monuments 30” end to end



Double grave 7 x 12 maximum monument 60” end to end



Three grave 10.5’ x 12 maximum monuments 90” end to end



Four grave 21’ x 12 maximum monuments 120’ end to end


All headstones and monuments shall have a cement poured foundation of not less than four (4) feet in depth.  Grave markers shall be set flush with the ground.  


F.  Tombs.  The creation of vaults or tombs will not be allowed without special permission of the Town Manager and in accordance with the rules and regulations therefore.


G.  Permitted and Prohibited Activities.  Lot owners may improve, cultivate, and care for their lots and existing trees, shrubs, and plants in accordance with these rules and regulations and may set out in sound wood, stone, concrete, or metal containers, plants and flowers of such a kind or size which do not interfere with cemetery maintenance and adjacent lots.  Owners shall not change the grade of any lot or interfere in any way with the general plan of landscaping of cemeteries, nor add any material to his lot which is considered by the Superintendent to be unfit for the cultivation of grass.

H.  Application of Ordinance to Undertakers, etc.  Undertakers, monumental concerns, contractors, florists, or other individuals or corporations working within the cemetery must comply with this article and all of the rules and regulations for the government of the cemetery established by the Town Council and all of their work must come under the supervision of, and meet the approval of, the Cemetery Superintendent.  All outside workers must submit a certificate of insurance to the satisfaction of the Town for review before commencing any work in the Cemetery.
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I.  Vaults.  The casket of a human body must be placed in some sort of container or permanent character, such as concrete or other suitable substance, as determined by the Cemetery Superintendent.


J.  Trespass.  No unauthorized person shall be allowed on the grounds after dark.

     
K.  Vandalism.  No person shall break or injure any tree or shrub, or mar any landmarks, marker, memorial or structure, or in any way deface the grounds of the Cemetery.

     
L.  Disclaimer.  The Cemetery shall not be responsible for any theft or damage to anything placed on grave lots.

    
 M.  Vehicles.  Any person driving in the Cemetery shall be responsible for any damage done by his vehicle.  Speed of over 15 miles per hour shall not be permitted, and no person shall either ride or drive upon the lawns.

     
N.  Removal of Dead Body.  Except as ordered by a court of competent jurisdiction, no dead human body shall be disinterred or removed from any vault or tomb until the person in charge of such disinterment or removal has obtained a permit from the Clerk of the Town of Houlton.


Sec. 6-109  Veterans Section of Cemetery


A.  Lot Designated.  Block 7, Section 1 shall be designated as a burial lot for Soldiers or Veterans that have no relative to claim remains.


B.  Ceremonies.  There shall be set aside 25 feet on the outside of the existing graves and crosses and monument in Block 7, Section 1, for Memorial Day Ceremonies.


C.  Flags.  In order to keep all veterans’ crosses uniform, only one flag may be placed upon each cross.


Sec. 6-110  Penalty


Any person found in violation of any provision of this article or of any order of the Court issued hereunder shall be liable to punishment by a fine not to exceed Two Hundred Dollars ($200.00).

Historical note:  The provisions of this article were originally adopted July 25, 1977.
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Chapter 7

General Assistance Ordinance 2021
Full Copy available at Town Office
 Chapter 8 Health, Safety and Sanitation
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Chapter 8 Health, Safety and Sanitation


ARTICLE I IN GENERAL (RESERVED)


ARTICLE II FIRE PROTECTION AND PREVENTION


Sec.  8-201  Aid to Other Municipalities

The Town Council may authorize the fire department to aid in extinguishing fires of other municipalities within or outside the state and the Town Council may enter into contracts with other municipalities under such terms and conditions as the Town Council and the municipal officers of such other municipalities may determine, to provide fire protection to other municipalities in accordance with the provisions of Title 30, M.R.S.A., Sections 1951-1958 and Section 2152(3).


Sec. 8-202  Open Burning Prohibited


1.  Prohibited Within Fire Limits.  It shall be unlawful for any person or persons to burn trash, lumber, leaves, straw or any other combustible material in any street, alley or vacant lot, with the fire limits as prescribed by ordinance.


2.  Penalty.  Any person or persons found guilty of violations of this section shall be fined not less than five dollars ($5.00) nor more than twenty-five dollars ($25.00).

Historical note:  The provisions of this section were originally adopted March 15, 1920.

Article III ODOR NUISANCE CONTROL AND ABATEMENT

Section 8-301  Process and Regulations

A.
Authorization. This Ordinance is adopted pursuant to 30-A M.R.S. § 3001 and the Municipality’s Home Rule Powers as provided for in Article VII-A of the Maine Constitution and Title 30-A M.R.S. §§ 2101-2109 and in accordance with the authority of the Town to seek judicial remedies in order to protect the inhabitants of the Town and individual residents of the Town as provided for by the laws of the State of Maine, including, but not limited to 17 M.R.S. §§ 2702, 2705 and 2706; 30-A M.R.S. § 2002 and at common law.


B.
Administration and Enforcement. The Code Enforcement Officer of the Town of Houlton shall administer and enforce this Ordinance.


C.
Severability. If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and such holding shall not affect the validity of the remaining portions.


D.
Purpose. The Town finds that because most odorous pollutants have a complex chemical composition and may elicit a broad spectrum of responses by the receptors, special methods must be employed in their measurement and characterization. Although analytical data are more precise and may 
8-2

be useful in identifying a source, it is the human response or the sensory data that is most critical in 
determining the necessary degree of odor control. Analytical data may be used to specify permissible emission levels from a source, but sensory data must be employed to assess the impact in the surrounding community. The latter is the Town’s primary concern.


E.
Objectionable Odor Determination. An odor will be deemed objectionable and is a public nuisance when any of the following occurs:

1.
Creates a public nuisance at common law; or

2.
The erection, continuance or use of any building or place for the exercise of trade, employment or manufacture which, by noxious exhalations or offensive smells, become injurious and dangerous to the health, comfort or property of individuals or the public; or

3.
An officer from the Houlton Police Department shall assist the Code Enforcement Officer in investigating complaints and determine, through personal observation, that the odor at the property line of the source based on Town Tax Maps or elsewhere in the Town is objectionable, taking into account its nature, concentration, location, and duration and are able to identify the source.


4.
Odor caused by use of other than best management practices applicable to said commercial activity for any commercial property.

F.
Compliance. No odor source, land use, facility, or activity shall be exempt from complying with the odor management standards contained in this Ordinance. The odor standards apply to all existing and future odor sources, land uses, facilities and activities in the Town, except as otherwise provided herein. 

G.
Observation Procedures. Odor observation shall be undertaken to arrive at a determination that an objectionable odor exists shall be at or beyond the property line or at or near places where people live or work.


H.
Enforcement. In the event that the Code Enforcement Officer receives complaints that smells or odors are detectable beyond the property line, the following process shall be used to correct the odor problem:

1.
Commercial property. 

 

a.
Within three (3) business days of receiving a complaint, the Code Enforcement Officer shall investigate the property to assess the situation and discuss odor compliance with the business operator, including but not limited to asking the business operator what is being done to mitigate odors. If the Code Enforcement Officer detects odor beyond the property lines, the Code Enforcement Department shall provide verbal notice of violation to the business operator and instructions to comply with odor management provisions of this Ordinance. The Code Enforcement Officer shall require the business operator to be in conformance of this Ordinance within five (5) business days.

 

b.
If after five (5) business days the complaints persist and/or the Code Enforcement Officer continues to observe an odor issue, the Code Enforcement Officer shall request the assistance of a law enforcement officer to investigate the complaints. If the Code Enforcement Officer and the law enforcement officer observe odor issues as described above, the Code Enforcement Officer shall notify the business operator of the 
8-3

violation in writing and require notification of conformance within ten (10) business days.


c.
If complaints persist and/or the Code Enforcement Officer and a law enforcement officer continue to observe odor issues after the ten (10) business day period as described in Section (H)(1)(B), the Code Enforcement Officer shall provide a second written notice of violation and require the business operator to submit a written report from a mechanical engineer with recommendations for modification/improvement of the ventilation system within thirty (30) days and installation of recommendations and notice of compliance within forty-five (45) days.



d.
If the business operator has not submitted the required report within thirty (30) days, or if the business operator has not submitted evidence of compliance within forty-five (45) days as described in Section (H)(1)©, the Code Enforcement Officer shall provide a third and final written notice of violation and turn the matter over to the Town Attorney. 



e.
If the business operator has not submitted the required report within thirty (30) days as described in Section (H)(1)(D) or if the business operator has not submitted evidence of compliance within forty-five (45) days, the Town Council may temporarily suspend the Victualers or any retail marijuana establishment license or permit after notice and a public hearing. 



f.
If the business operator has not submitted the required report and evidence of compliance within ninety (90) days, the Town Council may permanently revoke any municipal license or permit, after notice and a public hearing, and impose penalties pursuant to Section (J)(1) set forth herein.


2.
Residential property.

 

a.
Within three (3) business days of receiving a complaint, the Code Enforcement Officer shall investigate the property to assess the situation and discuss odor compliance with the residential property owner or renter. If the Code Enforcement Officer detects odor beyond the property lines, the Code Enforcement Department shall provide verbal notice of violation to the residential property owner or renter and instructions to comply with odor management provisions of this Ordinance. The Code Enforcement Officer shall require the residential property owner or renter to be in conformance of this Ordinance within five (5) business days.

 

b.
If after five (5) business days the complaints persist and/or the Code Enforcement Officer continues to observe an odor issue, the Code Enforcement Officer shall request the assistance of a law enforcement officer to investigate the complaint. If the Code Enforcement Officer and the law enforcement officer observe odor issues as described above, the Code Enforcement Officer shall notify the residential property owner or renter of the violation in writing and require within ten (10) business days evidence, that affirmatively demonstrates, that the applicant has made adequate provision for the control of odors and is in conformance with this Ordinance. 

 

c.
If after ten (10) days the residential property owner or renter is not in conformance as described in Section (H)(2)(b), the Town Council, after notice and a public hearing, may impose penalties pursuant to Section J(2) set forth herein.
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I. 
Exemptions. 



1.
Complaints related to outdoor burning will be directed to and enforced by 
the Houlton Fire Department as per Title 12 M.R.S.A. Section 9325.

2.
Smoke or odors originating from:

 
a.
The recreational use of outdoor grills, fireplaces and camp fires, or


b.
Wood, pellet or coal stoves when used as the primary or secondary 
source of heat for homes, commercial buildings or other structures.



c.
Wood, pellet or coal furnaces when used as the primary or 



secondary source of heat for homes, commercial buildings or other 



structures.

d.
Outdoor wood boilers when used as the primary or secondary source of heat for homes, commercial buildings or other structures.

J.

Penalties.  


1.
Any person who violates Section H(1)(f) of this Ordinance commits a civil 


violation for which a forfeiture not to exceed one thousand dollars ($1000.00) may be 


adjudged.

2.
Any person who violates Section H(2)© of this Ordinance commits a civil violation for which a forfeiture not to exceed fifty dollars ($50.00) may be adjudged.
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ARTICLE IV SIGNS


Sec. 8-401  Regulation of Signs, Shades and Awnings


No person shall affix any sign before any house, shop or store in the Village of Houlton which shall project over any street or sidewalk more than eighteen (18) inches at a height ten (10) feet or less above the street or sidewalk, and no person shall place or affix any sigh before any house, shop or store, or on a building above said shop or stores, which shall project over any street or sidewalk more than forty-two (42) inches at any height more than ten (10) get above the street or sidewalk nor retain any such sigh already placed or affixed after five (5) days notice to remove the same given by any town policeman.  All signs affixed to buildings shall be firmly and safely affixed and entirely supported by the building above the street or sidewalk; all the aforesaid to the satisfaction of the Building Inspector.  All signs shall be stationary and shall not hang or be affixed in any manner sot that they can move or swing.

No person shall place or affix any awning or shade before any house, shop or store in the Village of Houlton which shall project over any street or sidewalk, nor retain any awning or shade already so p0laved or affixed after twenty-four (24) hours notice to remove the same given by town policeman, unless such awning or shade shall be safely affixed to and entirely supported from the building above, and be in the lowest part thereof, not less than seven (7) feet above the street or sidewalk under it.


Section 8-402

Changeable Sign Ordinance

 A.  
Authority

The Town of Houlton hereby enacts this “Changeable Signs Ordinance” (hereinafter the “Ordinance”) pursuant to Title 23 M.R.S.A. Section 1914, Sub-Section 11-A, as amended and Title 30-A M.R.S.A. Section 3001-3011, as amended.

B. 
Purpose

The purpose of this Ordinance is to regulate the frequency and manner of change of display on each side of a changeable sign in a manner contrary to that provided by State law, and to do so in a manner that promotes highway safety.

 C. 
Definitions

1.
Changeable Sign: “Changeable sign” means an on-premises sign created, design
ed, manufactured or modified in such a way that its message may be electronically, digitally or mechanically altered by the complete substitution or
replacement of one display by another on each side.

2.  
Display:  “Display” means that portion of the surface area of a changeable sign that is, or is designed to be, or is capable of being, periodically altered for the purpose of conveying a message.

3.  Message: “Message” means a communication conveyed by means of a visual 
display of text.

 
D.  
Regulations



1.
The display on each side of the changeable sign may be changed  no more frequently than once every thirty (30) seconds.
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2.
The display on each side of the changeable sign must change as rapidly as technologically practicable, but the display may change through phasing, rolling, scrolling or blending provided, however,  that the display on each side of a changeable sign shall not flash.

E.
Administration



Pursuant to Title 23 M.R.S.A. Section 1914, Sub-Section 11-A, the changeable signs within the municipality and displays on each side of those changeable signs shall comply with all other requirements of State law.  The Town shall notify the Maine Department of Transportation in writing that it has adopted this Ordinance and shall send it a copy of the same.  The Town’s Code Enforcement Officer shall administer the provisions of this Ordinance.

F.
Penalty

Any person who shall violate a provision of the Ordinance, or shall fail to comply with any of the requirements thereof, shall be found guilty of a civil offense, punishable by a fine of not less than $100.00, or more than $2,500.00. Each day that a violation continues shall be deemed a separate offense.
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Chapter 10 Licenses and Business Regulations


ARTICLE I IN GENERAL (Reserved)


Sec. 10-101 License Fees


Advertising costs for all types of license requiring public notices shall be prepaid by the applicant.
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Chapter 10 ARTICLE II TAXICABS AND TAXICAB DRIVERS

Sec. 10-201 Definitions


For the purpose of this Ordinance the following terms have the meaning indicated in this section.    

A.
Taxicab:  The term “taxicab” includes all motor vehicles used for hire, with a driver, 

and a seating capacity of six or fewer passengers.  Taxicabs are operated on call and demand, without fixed routes or termini, the destination and route of which are under the control of the passenger or passengers being transported therein.  Fares are set at a rate per mile, wait time, or both.  

The following motor vehicles are excluded from the definition of “taxicab”: 

· Vehicles which are regulated by the Public Utilities Commission of the State of Maine,

· Vehicles rented to be driven by the renter or agent,

· Vehicles operated solely as funeral cars or ambulances.

B.
Holder:  The term “holder” means a person, firm, association, partnership, or corporation which has been granted a Town of Houlton license to operate one or more taxicabs.

C.
 Driver:  The term “driver” means any person holding a valid taxicab driver’s permit who is employed by a holder for the purpose of driving a taxicab.

Sec.  10-202 Taxicab License Required

No person, firm, association, partnership, or corporation shall operate or permit any taxicab they own to be operated as a vehicle for hire in the Town of Houlton without having first obtained a valid Houlton license.


A taxicab licensed or established in another municipality, may bring passengers into Houlton, but shall not pick up any passenger nor accept any business within the Town of Houlton. 


Sec. 10-203 Taxicab License Requirements


A.  
Liability Insurance

All taxicabs shall be insured for the period over which the taxicab license is to remain in force, insuring persons and property from liability for injuries and damages resulting from the use and operation for such taxicab. The minimum insurance requirements for vehicles used to transport passengers for hire will be those set forth in Title 29-A M.R.S.A Section 1611(2)(B).  

The underwriter, who insures all taxicabs placed in operation by the holder, shall notify the Houlton Police Department, in writing, if the policy has not been renewed or is cancelled by the holder; or the underwriter terminates the policy.

It shall be the responsibility of the holder of a taxicab license to notify the underwriter of the requirements of this section no later than the same day the policy is scheduled to go into effect.
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B. 
Inspection
Before a taxicab license may be issued the vehicle shall be inspected by the chief of police, or designated representative, to determine whether the taxicab has a valid State of Maine motor vehicle registration under Title 29-A, M.R.S.A. §501(1) (3).

The vehicle shall comply with the requirements of all laws, ordinances, rules and regulations relating to the examination, inspection and safe operation of motor vehicles registered in the State of Maine.

Weather permitting, the exterior of the vehicle shall be kept clean of road dirt.  The interior of the vehicle shall be maintained in a clean and litter free condition.   

In addition to the exterior lights required by law, all taxicabs shall be equipped with an identity light attached to its roof. Such identity light shall be constructed in one unit not exceeding eight (8) inches in height and twenty-three (23) inches in length and shall consist of an illuminated plate or cylinder upon which is printed “taxicab” or the name of the owner. Such identity light shall be illuminated during the period between sunset and sunrise when the taxicab is available for hire.

Permanently placed on one door on each side of the exterior of the taxicab shall be one of the following:

· The name of the owner and word “taxicab” or “taxi” or “cab” in letters at least two and one-half (2 ½) inches high,

· A graphic design, logo, or insignia at least eight (8) inches in diameter and which contains the owner’s name or trade name and the word “taxicab” or “taxi” or “cab”.

The rate fare schedule shall be conspicuously posted so that it is visible to passengers;

If so equipped, a statement from the sealer of weights and measures shall be conspicuously posted indicating the taximeter accurately calculates the charged mileage and/or time rate of fare. 

The vehicle is in all other respects, safe and suitable for taxicab service.

Sec. 10-204 Taxicab License Application and Issuance 

A.
 Application


Application for all taxicab licenses shall be completed on a form furnished by and filed with the Houlton Police Department.  A nonrefundable license fee of seventy-five dollars ($75.00) per taxicab shall accompany each application.  Each completed application form shall be signed and verified by the applicant.  The chief of police has the authority to deny application if the application is misrepresented.

B.
Issuance 

A taxicab license may be issued by the Town Council upon the recommendation of the chief of police.  Such taxicab licenses shall be non-transferable.  A taxicab license identification placard shall be issued bearing the name of the holder or applicant, a description of the vehicle so licensed, license number and expiration date. The taxicab license identification placard shall be conspicuously posted within the interior of the taxicab.  The taxicab license identification placard is not valid unless it bears the signature of the chief of police.  Such license shall only be valid for one year from the date of issuance unless earlier suspended or revoked and must be renewed annually by the chief of police in the same manner and subject to the same terms and conditions as in the case of an initial application.
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No taxicab license may be issued to a holder unless all taxicabs owned by that holder and used in the Town of Houlton are authorized to operate in the Town and are licensed in accordance with the provisions of this Ordinance. No taxicab license shall be issued or continued in operation unless the holder has paid the annual required fee for each vehicle operated under a license.  

Sec. 10-205 Taxicab License Denial, Appeal and Suspension or Revocation

A.
Denial

The Chief of Police, or designated representative, shall have the authority to deny a request for a taxicab license if the applicant has any of the following convictions:

1.
Is under the age of eighteen (18) or does not have a valid State of Maine operator’s license;

2.
Has a disqualifying criminal record based on a conviction in the State of Maine for the following crimes:

a.
Trafficking in or furnishing counterfeit drugs.



b.
Aggravated trafficking of scheduled drugs.

c.
Aggravated trafficking or furnishing of counterfeit drugs

d.
Aggravated furnishing of scheduled drugs.

e.
Aggravated cultivation of marijuana.

f
Unlawfully furnishing scheduled drugs.

g.
Acquiring drugs by deception.

h
Aggravated sex trafficking.



i.
Sex trafficking.

         

j.
Robbery.

           

k.
Sexual exploitation of a minor.

          

l.
Dissemination of sexually explicit material.

           

m.
Gross sexual assault. 
         

n.
Unlawful sexual contact.

      

o.
Visual sexual aggression against a child.

          

p.
Solicitation of a child to commit a prohibited act.

           

q.
Murder.

          

r.
Felony Murder.

   

s.
Manslaughter.

         

t.
Elevated aggravated assault.

          

u.
Aggravated assault.

         

v.
Aggravated Reckless Conduct.

w.
Any other conviction that is felt to detrimentally affect the applicant’s ability to provide healthy and safe service under this Ordinance.

3.
Has a disqualifying criminal record based on a conviction with the past three (3) years for the following crimes:



a.
Burglary.



b.
Theft by unauthorized taking or transfer.  

          

c.
OUI. 

          

d.
Receiving stolen property.


4.
Has been convicted of the following Class C offences:



a.
Sexual abuse of a minor 

          

b.
Sexual misconduct with a child under 14 years of age.
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B.
Appeal

If an applicant for a taxicab license is denied by the chief of police, the unsuccessful applicant may appeal such denial to the Personnel Board of Appeals within ten (10) days after notification thereof is mailed to the applicant.  An appeal from the decision of the Board of Appeals may be taken to the Superior Court as provided by applicable law.

C.
Suspension or Revocation
The chief of police, or designated representative, shall have the right to require re-inspection of any taxicab which is believed to no longer meet the standards.  If a taxicab fails any re-inspection, the chief of police, or designated representative, shall give the owner written notice of the deficiencies which must be corrected and a clear warning that failure to correct these deficiencies within five (5) business days shall constitute good cause for suspending or revoking the taxicab license. 

If revoked, the license must be renewed by the chief of police in the same manner and subject to the same terms and conditions as in the case of an initial application.

Nothing herein shall be construed to limit the authority of any law enforcement officer, including the chief of police, or designated representative, to prevent by impoundment, or otherwise, continued operation of a motor vehicle determined by the officer to be unsafe to operate.

Sec. 10-206 Penalties

Any holder who violates any provision of this Ordinance commits a civil violation for which a forfeiture not to exceed three hundred dollars ($300.00) may be adjudged for each separate offense. Any such civil forfeiture may be in addition to any suspension or revocation imposed in accordance with the provisions of this Ordinance.   

Sec. 10-207 Exemption


At the time of adoption of this Ordinance any current licensed Taxicabs are still valid.  At the time their renewal is due they will be required to comply with the new Ordinance.

Sec. 10-208 Taxicab Drivers Permit Required 

It shall be unlawful for any person to operate a taxicab in the Town without first having obtained a taxicab driver’s permit.   


Sec. 10-209 Taxicab Drivers Permit Requirements

A.
An applicant for a taxicab driver permit must satisfy each of the following requirements:

1.
An applicant shall be the holder of a valid State of Maine operator’s license.

2.
An applicant shall submit two (2) letters of character reference which demonstrate to the satisfaction of the chief of police, or designated representative, that the applicant is at present of good moral character and can be entrusted with the safe care, custody and transportation of taxicab passengers.

3.
An applicant shall have no criminal convictions for offenses as listed in Section 10-211.
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Sec. 10-210 Taxicab Drivers Permit Application and Issuance 

A.
Application

Application for taxicab driver’s permit shall be made on a form furnished by and filed with the Houlton Police Department. A nonrefundable permit fee of fifty dollars ($50.00) shall accompany the application. A completed application form shall be signed, and verified by the applicant.

B.
Issuance 

If all requirements have been satisfactorily met, an identification card will be issued bearing the permit number and the name and photograph of the driver.  An identification card is not valid unless it bears the signature of the police chief.  Identification cards must be visible from the interior of the cab to the passengers.

Such permit shall be valid for one year from the date of issuance unless earlier suspended or revoked.  Permits shall be renewed annually in the same manner and subject to the same terms and conditions as an initial application.  A taxicab driver’s permit shall be issued by the chief of police.  

Sec. 10-211 Denial, Appeal and Suspension or Revocation  
A.
Denial

The chief of police, or designated representative, shall have the authority to deny a request for a taxicab drivers permit if the applicant is under the age of eighteen (18), does not have a valid State of Maine operator’s license or has any of the following convictions:

1.
Has a disqualifying criminal record based on a conviction in the State of Maine for the following crimes:

a.
Trafficking in or furnishing counterfeit drugs.



b.
Aggravated trafficking of scheduled drugs.

c.
Aggravated trafficking or furnishing of counterfeit drugs

d.
Aggravated furnishing of scheduled drugs.

e.
Aggravated cultivation of marijuana.

F
Unlawfully furnishing scheduled drugs.

g.
Acquiring drugs by deception.

H
Aggravated sex trafficking.



i.
Sex trafficking.

         

j.
Robbery.

           

k.
Sexual exploitation of a minor.

          

l.
Dissemination of sexually explicit material.

           

m.
Gross sexual assault.

         

n.
Unlawful sexual contact.

      

o.
Visual sexual aggression against a child.

          

p.
Solicitation of a child to commit a prohibited act.

           

q.
Murder.

          

r.
Felony Murder.

   

s.
Manslaughter.

         

t.
Elevated aggravated assault.

          

u.
Aggravated assault.

         

v.
Aggravated Reckless Conduct.

w.
Any other conviction that is felt to detrimentally affect the applicant’s ability to provide healthy and safe service under this Ordinance.
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2.
Has a disqualifying criminal record based on a conviction with the past three (3) years for the following crimes:



a.
Burglary.



b.
Theft by unauthorized taking or transfer.  

          

c.
OUI. 

          

d.
Receiving stolen property. 

3.
Has been convicted of the following Class C offences:



a.
Sexual abuse of a minor 

          

b.
Sexual misconduct with a child under 14 years of age.

B.
Appeal

If an applicant for a taxicab driver’s permit is denied by the chief of police, the unsuccessful applicant may appeal such denial to the Personnel Board of Appeals within ten (10) days after notification thereof is mailed to the applicant.  An appeal from the decision of the Personnel Board of Appeals may be taken to the Superior Court as provided by applicable law.

C.
Suspension or Revocation  

The chief of police is hereby given the authority to suspend or revoke any taxicab driver's permit issued under this Ordinance, for the driver’s failure or refusal to comply with the provisions of this Ordinance or any State law.  However, a permit may not be revoked unless the driver has received written notice and has had an opportunity to present evidence in his behalf within five (5) business days. 

Additionally, the chief of police may, after notice to the driver and a hearing with the Personnel Board of Appeals, suspend for a period of not more than ninety (90) days, the taxicab driver’ permit if the Personnel Board of Appeals finds that the driver has been derelict in the performance of his duties and responsibilities.

Sec. 10-212 Penalties

Any taxicab driver who violates any provisions of this Ordinance commits a civil violation for which a forfeiture not to exceed three hundred dollars ($300.00) may be adjudged for each separate offense. Any such civil forfeiture may be in addition to any suspension or revocation 

Sec. 10-213 Severability

If any provision of this Ordinance is determined invalid by a court of competent jurisdiction, such determination shall not render invalid the remaining portion of the Ordinance.
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ARTICLE III BICYCLE AND SKATEBOARD REGULATIONS


Sec. 10-301 No Bicycles or Skateboards on Sidewalks


No person shall propel any bicycle or skateboard on any sidewalk in the Town when pedestrians are utilizing sidewalk.  At all times pedestrians have the right-of-way on sidewalks.  Nor shall any person leave any bicycle or skateboard on any sidewalk unless said bicycle or skateboard is left standing and parallel and adjacent to the outer edge of the sidewalk.  Skateboards are prohibited in the downtown area between Broadway and Market Square and Union Square, unless using for transportation.


Sec. 10-302 Penalty


 Any bicycle or skateboard operated by the user or lawfully in the possession of any other person thereof, in violation of any of the provisions of this article, may be seized and impounded for a period for not more than 30 days.  The impoundment period shall be determined by the Chief of Police.
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ARTICLE IV SALE OF GOODS, WARES AND MERCHANDISE


Sec. 10-401 License Required

No person shall display for sale or sell upon the public streets of the Town, nor go from place to place in the Town, displaying for sale and selling goods, wares or merchandise, until a license has been procured to do so as hereinafter provided.


Sec. 10-402 Issuance


The Town Council may grant a license to display for sale or sell upon the public streets of the Town, or go from place to place in the Town, displaying for sale, and selling goods, wares or merchandise.




Sec. 10-403 Applications

Every person to whom a license is issued under this Article, shall make written application therefore, signed and stating therein the name and address of applicant, the nature and kind of goods, wares or merchandise which is in possession within the Town, which applicant is intended to display for sale or sell.  The license, when issued, shall apply only to such goods, wares or merchandise as are listed in said application, and no other property of any nature shall be displayed for sale, or sold under said license.


Sec. 10-404 Insurance


The Licensee shall provide the Town with Certificate of Insurance with coverage and limits satisfactory to the Town.  Protecting the Town from any and all claims connected with the operation of his business.  Said insurance coverage shall remain in effect for period of license.



Sec. 10-405 License Form


The Town Council shall cause to be inserted in every license issued under this article, the name and address of the person applying for such license, and the amount paid as a license fee.


Sec. 10-406 Fee


Each applicant granted a license hereunder, shall pay to the Town a license fee of $25.00 for the license, which license period shall be 30 days from the date of issuance.


Sec. 10-407 Exhibition of License on Demand


Every person to whom a license is issued hereunder, whenever demanded by a Police Officer of the Town, shall exhibit such license.  If the person refuses to do so, said license shall be revoked.


Sec. 10-408 Penalty


Whoever shall display for sale or sell upon the public streets of the Town, or go from place to place in the town, displaying for sale or selling goods, wares or merchandise in violation of this article, or violating this ordinance in any manner, shall be subject to a civil forfeiture in an amount not to exceed two hundred dollars ($200.00).  Each day shall be deemed a separate violation.
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Sec. 10-409 Scope of Article


The provisions of this article shall not apply to commercial agents or other persons selling by samples, lists, catalogs, or otherwise, goods wares or merchandise for future delivery, persons selling fish, farm, dairy or orchard products, and persons selling bark, wood or forest products, and persons selling newspapers or religious literature.


Sec. 10-410 Exemptions


The Houlton Chamber of Commerce and the Houlton Fair Association and their assigns and permittees shall be exempt from the requirements of this ordinance.

10-10
GARBAGE COLLECTORS

ARTICLE V   SOLID WASTE MANAGEMENT

PREAMBLE 

WHEREAS, the Town wishes to remedy the constitutional defects in the Ordinance found by the Court by amending the Ordinance to provide for a) the exclusive collection and hauling of residential refuse generated within the Town by the Town or its contractor or franchisee and b) the exclusive disposal of such residential refuse generated within the Town by the Town or its contract or franchisee at a location and by a disposal entity to be determined by them while, at the same time, allowing individual homeowners who so choose to bring their residential refuse to a disposal site designated by the Town;

WHEREAS, the collection, hauling and disposal of residential refuse is a governmental function, and, as such, may be taken over by the Town to the exclusion of commercial haulers of residential refuse;

WHEREAS, the Town has the right to "privatize" the governmental function of residential refuse collection, hauling and disposal by contracting with or franchising a private sector company to provide collection, hauling and disposal services to Town residents and to impose fees upon residents for those services;

WHEREAS, entering into an exclusive contract or franchise arrangement for residential refuse collection, hauling and disposal services will provide economies of scale that will result in lower per residence charges for these services;

WHEREAS, entering into an exclusive contract or franchise arrangement will ensure reliable provision of collection and hauling services which will further the interest of public health and safety;

WHEREAS, entering into an exclusive contract or franchise arrangement will permit the Town to better control the solid waste stream for the recovery of recyclables; and

WHEREAS, entering into an exclusive contract or franchise arrangement has the further advantage of allowing the Town to set rates for collection, hauling and disposal while, at the same time, removing from the Town the administration burdens of billing and collecting fees from residential refuse generators.

Sec. 10-501 Definitions

Bags - Plastic, paper, cloth or other sacks designed to store refuse with sufficient wall strength to maintain physical integrity when lifted by top.  Total weight of a bag and its contents shall not exceed 35 pounds.

Bulky Waste - Stoves, refrigerators, water tanks, mattresses, box springs, washing machines, furniture, tires and other waste materials other than those allowed for containers, not including construction and demolition debris and wood and yard waste.

Bundle -  Tree, shrub, brush trimmings or newspapers or magazines securely tied together forming an easily handled package not exceeding three feet in length or 35 pounds in weight.

Commercial Waste - Solid waste generated by stores, offices, restaurants, warehouses, multi-unit condominiums and apartment complexes and consolidated for collection and other non-manufacturing, non-processing activities; but it does not include household, process, industrial or special wastes or hazardous wastes.

Construction and Demolition Debris -  Debris resulting from construction, remodeling, repair, or demolition of structures, excluding asbestos and other special wastes.
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Container -  A receptacle with a capacity of more than 20 gallons but less than 35 gallons constructed of plastic, metal or fiberglass, having handles or adequate strength for lifting and having a tight fitting lid capable of preventing entrance into the container by vectors.  The mouth of a container shall have a diameter greater than or equal to that of the base.  The weight of a container and its content shall not exceed 60 pounds.

Contract Documents - The Request for Proposals, Contractor's Solid Waste Management Services Proposal, General Specifications, Resolution of the Town Council, Performance Bond, Contract and any addenda or amendments to the foregoing documents agreed to by the Town and the Contractor.

Contractor - The person, corporation or partnership performing solid waste management services under contract with the Town.

Dead Animals - Animals or portions thereof that have expired from any cause, except those slaughtered or killed for human use.

Disposal Site - A solid waste disposal facility possessing all necessary licenses and permits for disposal of solid waste. 

Garbage - Every accumulation of waste (animal, vegetable, and/or other matter) that results from the preparation, processing, consumption, dealing in, handling, packing, canning, storage, transportation, decay or decomposition of  meats, fish, fowl, birds, fruits, grains or other animal or vegetable matter (including but not by way of limitation, used tin cans and other food containers and all putrescible or easily decomposable waste animal or vegetable matter that is likely to attract flies or rodents), except (in all cases) any matter included in the definition of bulky waste, construction and demolition debris, dead animals, hazardous waste, rubbish or stable matter.

Hazardous Waste - Waste which by reason of its composition, characteristics or other inherent properties is dangerous to handle by ordinary means, or which may present a substantial endangerment to health or safety.  "Hazardous Waste" shall also mean oil and petroleum products as well as waste which is defined as harmful, toxic, dangerous or hazardous at any time during the term of this agreement pursuant to (i) the Solid Waste Disposal Act, 42 U.S.C. Section 6901 et seq., as amended; (ii) the Maine Hazardous Waste, Septage and Solid Waste Act, 38 M.R.S.A. Section 1301 et seq., as amended; (iii) any other federal, state, county or local codes, statutes, regulations or ordinances; and (iv) regulations, orders or other actions promulgated or taken with respect to the items listed in (i) through (iv) above; provided however, that any such materials which are later determined not to be harmful, toxic,dangerous, or hazardous by any governmental agency or unit having appropriate jurisdiction shall not be considered "Hazardous Waste" unless a contrary determination has been or is made by any other governmental agency or unit having appropriate jurisdiction.

Industrial Waste - Solid waste generated by manufacturing facilities within the Town but not including a) hazardous waste or b) special waste, as defined in 38 M.R.S.A.  Section 1303-C, which by reason of its composition, characteristics or other properties is not ordinarily acceptable for disposal at sites licensed for disposal of municipal solid waste.  Excluded special waste shall include, but not be limited to, friable asbestos and oil contaminated soil.

Recyclable Materials - Items that possess physical and economic characteristics that allow them to be recovered, separated, collected or reprocessed for sale or reuse other than use as fuel for the generation of heat, steam or electricity.

Residential Refuse - All garbage and rubbish produced by a waste generator at a residential unit.  Yard waste may be considered residential refuse if an agreement to that effect has been reached between the Town and the Contractor chosen by the Town for collection and disposal of residential refuse.
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Residential Unit -  A dwelling within the Town occupied by a person or group of persons comprising not more than one family.  A residential unit shall be deemed occupied when either sewer or domestic light and power services are being supplied thereto.  For billing and collection purposes, multi-family dwellings shall be considered to have the number of residential units as are occupied and each unit owner (condominium) or tenant (apartments) shall be billed separately unless refuse from all units in the building is collected in a dumpster or similar device, in which case it shall be treated as commercial waste.

Rubbish - All printed matter, paper, pasteboard, rags, used and discarded clothing, used and discarded shoes and boots, combustible waste pulp and other products such as are used for packaging or wrapping crockery and glass, floor sweepings, glass, mineral or metallic substances, and any and all other waste materials not included in the definition of wood waste, yard waste, bulky waste or stable matter.  Ashes are not considered rubbish for purposes of this contract.

Solid Waste - "Solid Waste" means useless, unwanted or discarded solid material with insufficient liquid content to be free-flowing, including, but not limited to, rubbish, garbage, refuse-derived fuel, scrap materials, junk refuse, inert fill material and landscape refuse, but does not include hazardous waste, biomedical waste, septic tank sludge or agricultural wastes.  The fact that a solid waste or constituent of the waste may have value or other use or may be sold or 

exchanged does not exclude it from this definition.

Stable Matter - All manure and other waste matter normally accumulated in or about a stable, or any other animal, livestock or poultry enclosure, and resulting from the keeping of animals, poultry or livestock.

Town - Town of Houlton, Maine.

Waste Generator - The occupants of residential or commercial units who generate refuse.

Wood Waste - Brush, bark, branches and wood chips.

Yard Waste - Grass clippings, leaves and other vegetable matter other than wood wastes and land clearing debris.


Sec. 10-502 Administration


A. 
 The Town Council shall establish the rules and regulations governing the availability and use of any disposal site within the Town and owned by or operated under contract with the Town. The operation of any disposal site shall conform to all pertinent regulations and directives of all local, county, state or federal agencies, which may have jurisdiction.


B.
It shall be the duty of the Code Enforcement Officer of the Town to enforce the provisions of this chapter.


C. 
The Town may authorize the Town Manager to enter into contracts with the contractor.


Sec. 10-503 Penalty


A.
Waste generators who violate any of the provisions of this chapter shall be punished by a fine of not more than one hundred dollars ($100.00) plus costs and attorney's fees for the first offense and a fine or forfeiture of not more than five hundred dollars ($500.00) nor less than two hundred dollars ($200.00) plus costs and attorney's fees for each subsequent offense, which fines shall be recovered upon complaint to the town.
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B.  
Commercial waste-hauling companies that violate any of the provisions of this chapter shall be punished by a fine of not more than one hundred dollars ($100.00) plus costs and attorney's fees for the first offense and a fine or forfeiture of not more than five hundred dollars ($500.00) nor less than two hundred dollars ($200.00) plus costs and attorney's fees for each subsequent offense, which fine shall be recovered upon complaint to the town.


Sec. 10-504 Residential Refuse Disposal Sites


Town residents who do not use the residential refuse collection services of the Town or its franchisee or contractor shall dispose of their residential refuse at the disposal site designated by the Town Council.

 The disposal of residential refuse generated within the Town by any waste generator at any place other than at the disposal site designated by the Town Council is prohibited unless the refuse has been collected by the Town or its contractor, in which case it may be disposed of at any disposal site.  


Sec. 10-505 Restrictions on Solid Waste Disposal


A.  No person shall dispose of solid waste or refuse of any kind upon any land within the Town unless such land is a solid waste disposal site.  Nothing in this section shall prohibit any person from composting vegetable and plant materials on their property for non-commercial use.


 The owner of any lot, or any other person with the permission of the lot owner, may deposit or dump inert substances such as earth, rocks, concrete or similar material for fill purposes only, subject to state or local land use regulations.


B.  Certain materials may be excluded by regulation from those refuse materials, which may be deposited at a disposal site.  These excluded materials may include wood, trees, tree limbs, branches, ties, logs, leaves, twigs, grass, plant cuttings, stumps, junk automobile bodies and bulky waste which may require special processing prior to disposal.


C.  Except for licensed disposal of hazardous, special, or infectious wastes, it shall be unlawful for any person to burn or incinerate any solid waste within the town other than wood, trees, tree limbs, branches, ties, logs, leaves, twigs, grass, and plant cuttings.

Sec. 10-506 Authorized Disposal Site Users


The availability and use of the portions of any disposal site owned by the Town or operated under contract with the Town shall be limited to residents of the Town for the sole purpose of disposing of solid waste generated within the Town, and to those residents of any other municipality which may, by written agreement of the Town, be authorized to use such portions of the disposal site.  As a means of use control, the Town may distribute vehicle permits to authorized users, which shall be affixed to user vehicles.  Failure to exhibit such permit shall result in denial of use of the site.


Sec. 10-507 Residential Refuse, Commercial and Industrial Waste Collection and Disposal


A.
If the Town grants a franchise or has entered into a contract for the provision of residential refuse collection and disposal services pursuant to Section 10-510(3) all waste generators within the Town who produce residential refuse shall, except as otherwise provided herein, individually contract with the Town’s designated contractor for the purposes of removing residential refuse from the curb of a public or private road, or such other area as the franchisee or contractor may designate.  In lieu of using collection services, residents may individually dispose of such residential refuse at the disposal site designated by the Town Council. 

10-14

B.
All residents of the Town who produce commercial waste or industrial waste shall contract with a waste hauler for waste collection and disposal or shall individually dispose of waste at an appropriate disposal site


Sec. 10-508 Waste Segregation



  Residential waste shall be kept separate from commercial waste at all times during collection, transportation and delivery to any designated disposal site.  Solid waste generated or collected outside of the Town shall at all times be kept separate from solid waste generated or collected in the Town.


Sec. 10-509 Resources Recovery


For the purposes of resource recovery, the Town Council may require solid waste to be separated into such categories as may be established by Town regulations and disposed of only in such manner and at such disposal sites and locations as designated.

Sec. 10-510 Property Rights; Charges for Collection; Contracting


A.  Any solid waste offered for collection and disposal shall become the property of the Town or its, franchisee or contractor, as the case may be. No one shall salvage, remove or carry off any such deposited solid waste without prior approval of the Town or the franchisee or contractor. 


B.  The Town Council may establish a system for the collection of acceptable solid waste and may adopt such rules and regulations and adopt within the Town such schedule changes for such collection service as may be appropriate which are on file in the Town Clerk's office.


C.  The Town Council may enter into an exclusive franchise or contract with a private contractor to provide residential refuse collection, hauling and disposal services within the Town.    The Town Council may also contract for other services.  Such contracts may provide for the chosen franchisee or contractor to act as agent for the Town in billing and collecting charges for solid waste collection, hauling and disposal services established under this Ordinance.


Sec. 10-511 Schedule of Charges for Disposal


A.  The Town Council may establish by order schedules of solid waste disposal charges to be charged for the use of the disposal site or any portion of the disposal site owned by the Town or operated under a contract with the Town, which schedules may include different waste disposal charges for residents of the Town, businesses located within the Town and commercial haulers collecting commercial and industrial  waste within the Town and may include different schedules for disposal of different kinds of solid waste.  All fees collected shall be for the use of the Town and are on file in the Town Clerk's office.

B.  Charges for residential refuse collection and disposal services required to be performed pursuant to this Ordinance shall be determined by the Town Council.


Sec. 10-512 License Required


No person or entity shall operate a commercial enterprise for the collection, hauling or disposal of solid waste, garbage, bulky waste, construction and demolition debris, rubbish, yard waste, and refuse and other trash in the Town without having first obtained a license therefore from the Town. An exclusive commercial license shall be issued for collection and disposal of residential refuse.  That license shall be issued to the Town or to the party with whom the Town has a franchise or contract for those services.
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Sec. 10-513 Application and Issuance


Applications for licenses shall be filed with the Town Clerk on or before July 1 of each calendar year upon forms provided by the Town.  Initial applications shall be approved by the Town Council after determining that the requested service for said collection is required by public convenience and necessity and that the applicant is reliable, willing, and able to perform said service and to conform to the provisions of this Article and State and Federal Law.  The Town Council shall authorize the Town Clerk to issue said license on behalf of the Town.  Upon receipt of an application for renewal and on recommendation of the Code Enforcement Officer, the Town Clerk may issue a license renewal without the necessity of further action by the Town Council.


As to initial and renewal license, no application shall be acted upon until applicant has shown proof that applicant has complied with Department of Environmental Protection Regulations, Chapter 411 Non-Hazardous Waste Transporter License, or is exempt therefrom.


Sec. 10-514 License Fees


No license shall be issued or continued in operation unless the holder thereof has paid an annual fee of $25.00 per vehicle used in the collection business.  Said license fee shall be for the fiscal year ending June 30th.


Sec. 10-515 License Non-Transferable


No license may be sold, assigned, mortgaged or otherwise transferred.


Sec. 10-516 Suspension and Revocation


The Town Council is hereby given the authority to suspend or revoke any license issued under this article for failure or refusal to comply with the provisions of this article or any State or Federal law.  However, no license may be revoked unless the licensee has received notice and has had an opportunity to be heard.


Sec. 10-517 Effective Date


The effective date of this ordinance shall be October 22, 2009
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ARTICLE VI ALARMS AND INSTALLATIONS

Sec. 10-601 Purpose

The purpose of this ordinance is to encourage a reduction in the frequency of false security alarms and to establish a service fee to compensate for the inappropriate use of municipal resources in response to false security alarms. 

Sec. 10-602 Definitions 


Alarm site shall mean a single premise or location served by a security system or systems.


Alarm user shall mean any person, firm, partnership, corporation or other entity who (which) uses an alarm system at its alarm site.


Security system shall mean any mechanism, equipment of device designed to automatically transmit a signal, message or warning from private or public premises, including telephone alarm systems designed to operate automatically through the use of public telephone facilities to the Houlton Police Headquarters or monitored by other private or public entity which in turn calls the Houlton Police Department. 


False security alarm shall be deemed to be an alarm caused by malfunctioning of alarm system, owner, employee or resident error, inappropriate alarm equipment installation, improperly monitored equipment or inappropriate use of alarm so as to cause an emergency response by the Houlton Police Department when in fact no emergency exists. 

Sec. 10-603   Security System Operation and Maintenance


A.
It shall be the responsibility of the alarm user to ensure that they and/or their employees and/or other occupants have received complete instructions in the correct operation and use of the security system. 


B.  
It shall be the responsibility of the alarm user to properly maintain the security system at the alarm site.


C.
The police department shall provide the alarm user a copy of this Ordinance.  


D.
The police department shall notify the alarm user in writing of each false security alarm response.


E. 
To ensure proper notification and response, the alarm user shall provide current contact information to the police department. At a minimum, such contact information shall include name, mailing address, physical location and phone number of the alarm user. 

Sec. 10-604 Response Fee


A.
Any alarm user who causes the transmittal of a false security alarm four (4) to nine (9) times per calendar year shall pay a fee of twenty-five dollars ($25.00) to the Town of Houlton for each occurrence. 
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B.
Any alarm user who causes the transmittal of false security alarm ten (10) or more times per calendar year shall pay a fee of fifty dollars ($50.00) to the Town of Houlton for each occurrence. 


C.
Alarms generated as a result of circumstances beyond the alarm user’s control (e.g. power outage, severe weather conditions, motor vehicle crashes) shall not result in a service fee nor shall they be counted as one of the three (3) responses allowed per calendar year.


D.
For the first thirty (30) days following an alarm installation, no charge to the alarm user will be made for any false security alarms.  Nor shall any false security alarm received during the first thirty (30) days be counted towards the three (3) permitted false security alarms allowed during a calendar year. 


E.
The responding police unit shall make a determination as to the cause of the alarm and whether it shall be considered a chargeable false security alarm. 

Sec. 10-605
Violation


Any alarm user who fails to pay the fee for any false security alarm as set forth in Section 10=804, paragraph 1 and 2, or fails to comply with Section 10-803, paragraph 5, commits a civil violation for which a forfeiture, not to exceed, two-hundred and fifty dollars ($250.00) may be adjudged for each offense. 

Sec. 10-606 Enforcement


This Ordinance shall be enforced by the Houlton Police Department. 

Sec. 10-607 Severability


If any provision of this Ordinance is determined invalid by a court of competent jurisdiction, such determination shall not render invalid the remaining portions of the Ordinance.
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ARTICLE VII MASSAGE ESTABLISHMENTS AND MASSAGE THERAPISTS


Sec. 10-701 Title


This section shall be known as the "Town of Houlton Massage Establishments and Massage Therapist Regulatory Ordinance" and may be referred to by short title as "Massage Ordinance".


Sec. 10-702 Purpose

The Town of Houlton recognizes that the practice of legitimate massage therapy by trained and experienced therapists is a valuable companion of our health care system.  The Town of Houlton also recognized that persons without legitimate massage training or experience may masquerade as massage therapists as a facade for the exchange of sexual intercourse, sexual contacts or sexual acts for money.  It is the purpose of this ordinance to clearly distinguish between these persons and to promote the public health, safety and general welfare by simultaneously acknowledging and permitting legitimate massage therapy and prohibiting the commission of sexual intercourse, sexual contacts or sexual acts for money.

Sec. 10-703 Definitions


For purposes of this article, the following definitions shall apply unless the context clearly implies otherwise:


Client means any person who receives a therapeutic massage.


Massage or therapeutic massage are used interchangeably to mean any method of rubbing, kneading, tapping, vibration, compression, percussion, application of friction or manipulation of the external parts of the human body with the hands or other parts of the body or with the aid of any instrument or device.


Massage establishment or therapeutic massage establishment are used interchangeably to mean any business including but not limited to a sole proprietorship in which the business operations consist of providing or making available massage in the Town for consideration or with the expectation of receiving consideration or any gratuity, whether or not the business has a fixed place of business.


Massage therapist means any person who performs therapeutic massage for consideration or gratuity or with the expectation or receiving consideration or any gratuity.


Minor means any person under the age of eighteen (18) years of age,



Person means an individual, partnership, corporation or other entity.



Recognized school means any school or institution of learning approved or accredited by the American Massage Therapy Association/Commission on Massage Training Accreditation/ Approved (AMTA/COMTAA), or a school or institution requiring training equivalent to or surpassing an AMTA/COMTAA-approved school, which offers a course of training in the theory, method, profession and work of massage therapy consisting of five hundred hours (500) hours or more, the completion of which renders a student eligible for membership in the AMTA. 


Schools which cannot be verified shall not be deemed a recognized school.  The burden of proving that a school meets or surpasses the educational and training requirements of an AMTA/COMTAA- approved school shall be on the applicant.
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Sec. 10-704 Exemptions


The following persons shall be exempt from this article while practicing in accordance with 
the laws of this state:   Physicians, physician's assistants, surgeons, osteopaths, nurses, chiropractors, physical therapists, members of the AMTA, barbers, cosmetologists, beauticians, and other health and hygiene professionals.  Students enrolled in a recognized school who are required to give massages as part of their training shall be exempt from this Article.


Sec. 10-705 General Provisions to Apply


Except to the extent that this article contains a contract provisions, all provisions of Chapter 10 shall apply to this Article.


Sec. 10-706 License Required


A.  Therapeutic Massage Establishment License.  No person shall operate a therapeutic massage establishment without a valid therapeutic massage establishment license issued by the Town.  A separate license shall be required for each establishment.


B.    Massage Therapist License.  No person shall work as a massage therapist without a valid massage therapist license or a combined massage establishment/therapist license issued by the Town.


C.  Combined Massage Establishment/Massage Therapist License.  The sole practitioner may apply for a combined massage establishment/massage therapist license in lieu of both a therapeutic massage establishment and a massage therapist license.


Sec. 10-707 License Fees


Fee for a Therapeutic Massage Establishment License an initial fee of three hundred dollars ($300.00), and an annual fee of $50.00.


Fee for a Massage Therapist License an initial fee of one hundred dollars ($100.00), and an annual fee of $50.00.


Fee for a Combined Massage Establishment/Massage Therapist License an initial fee of three hundred dollars ($300.00), and an annual fee of $75.00.


Sec. 10-708 Reserved


Sec. 10-709 Application and Information


Each applicant for a license shall:


A.
Complete and file an application on a form prescribed by the Town Clerk;


B.
Deposit the prescribed license fee in advance with the Town Clerk.

C.
Submit the completed application to the Town Clerk, together with attested copies of the articles of incorporation and bylaws, if the application is a corporation, evidence of partnership, if a partnership, or articles of association and bylaws, if the applicant is an association, as well as a list of all officers and directors;
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D.
File an affidavit which will identify all powers, officers, managers or partners of the applicant and their places of residence at the time of the application and for the immediately preceding three (3) years;

E.
For a combined massage establishment/massage therapist license or a massage therapist license, submit two (2) front face photographs of the applicant taken within thirty (30) days of application, of such size as the clerk may specify;

F.
File the release authorized by 16 M.R.S.A. Section 620 (6) (Criminal History Record Information Act) with the application for each applicant and for each officer, owner, manager or partner or an applicant seeking a therapeutic massage establishment or combined massage establishment/massage therapist license; and

G.
Pay the required processing fee.


If an application is denied or withdrawn, the license fees shall be refunded to the applicant.  The processing fee shall not be refunded.


Sec. 10-710
Qualifications of applicant, officers


No applicant not, for a massage establishment or combined massage establishment/massage therapist license, any owner, officer, manager or partner of an applicant shall have been convicted of a crime now classified as a Class A, B or C crime, a crime involving turpitude, nor of violation any of the gambling, drug or prohibitive liquor laws of either the United States or the State of Maine or any other state within the five (5) years immediately preceding the date of application.

Sec. 10-711 Investigation of applicant, officers


Upon receipt of an application or notice of a change of the owners, managers, or partners of the applicant.

A.
The Building Inspector shall verify that the premises at which the establishment will be located comply with all applicable ordinance of the Town including, but not limited to, the building code, electrical code, plumbing code and zoning ordinance and shall report findings in writing to the Town Clerk.
B.     The Town Clerk shall review the application and other documents and determine whether such documents comply with all of the requirements of this article;

C.
The Health Officer shall inspect the location or proposed location to determine whether the applicable ordinances relating to health and safety have been satisfied and shall report findings in writing to the Town Clerk;


D.
The Fire Chief or his agent shall inspect the location or proposed location to determine if all Town ordinance concerning fire and safety have been satisfied and shall report findings in writing to the Town Clerk; and


 E.
The Police Chief or his agent shall investigate the application, including the criminal history record information required under section 10-710, and shall report findings in writing to the Town Clerk.
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Sec. 10-712 Basic Proficiency


Each applicant for a massage therapist license or combined massage establishment/therapist license shall show proof of basic proficiency in the field of massage therapy which may be satisfied by:


A.  
Evidence of the satisfactory completion of all formal course work and training in massage therapy required for graduation from a recognized school, which shall be in the form of a diploma or certificate of graduation or equivalent documentation;


B.   A written statement from a physician, nurse, osteopath, chiropractor, physical therapist, or member of the AMTA stating that person refers clients to the applicant for therapeutic massage.


Sec. 10-713 Obtaining License by Fraud


No person shall make any false, untruthful or fraudulent statement, either written or oral, or in any way conceal any material fact, or give or use any fictitious name, including but not limited to maiden name, ever used by the applicant must be noted on the application.


Any license so secured shall be void.


Sec. 10-714 Use of License


No person shall make use of, in any manner, to said person's own or another's benefit,  

any license which has not been duly issued to that person in accordance with this chapter.


Sec. 10-715 Standard for Denial

A license under this division shall be denied to the following persons:

A.
Therapeutic massage establishment license:

1.
To a corporation not registered to do business in this state; or


2.
To a corporation if any principal officer thereof or any person having an 


actual ownership interest or management authority therein has a 




disqualifying criminal conviction with in the immediately preceding five (5) 



years; or


3.
 To an applicant, other than a corporation, if such applicant or nay person 


having an actual ownership interest or management authority therein has 



a disqualifying criminal conviction, within the immediately preceding five (5) 


years.


B.  
Massage Therapist License, or Combined Massage Establishment/Massage Therapist License:



1.
 To an applicant who has been given a disqualifying criminal conviction 


at any time during the five (5) years immediately preceding application; or



2.
To an applicant who is not at least eighteen (18) years of age.
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C.
 All licenses:



1.
To an applicant who has submitted an incomplete application, knowingly 


made an incorrect statement of a material nature, or failed to supply 



additional information required by the Town Council or reasonably 




necessary to determine whether the license is issuable; or



2.
  To an applicant, if such applicant or any person having an actual 



ownership interest or management authority therein has been denied a 



license for knowingly making an incorrect statement or a material nature 



within the immediately preceding five (5) years; or



3.
To an applicant, if such applicant or any person having an actual 



ownership interest or management authority therein has had a 




license granted pursuant to this ordinance revoked for any reason within 



the immediately preceding five (5) years.


Sec. 10-716 Grounds for suspension or revocation

A.
All Licenses.  In addition to the grounds for denial set forth in Section 10-
713,any license may be suspended or revoked upon a determination that the licensee:


B.
Failed to notify the Town Clerk of any change in material fact set forth in 


the application for such license; or

C.
Violated any provision of this article.

D.
Therapeutic Massage Establishment or Combined Establishment/Therapist License.  

In addition to the provisions of subsection 1 hereof, either a massage establishment license or combined establishment/therapist license may be suspended or revoked upon a determination that the licensee:

1.  
Permitted any person to perform therapeutic massage without a valid 


license to do so;



2. 
 Permitted or allowed an employee, massage therapist or conditional 


massage therapist, to violate any provision of this chapter on the premises of the 


establishment or in the course of conduct of the business of the establishment; or



3.
Knowingly permitted any violation of Title 17-A MRSA Section 851 


thorough 855.  Such knowledge shall be presumed if there has been a conviction 

for any such offenses within the immediately preceding five (5) years.  The 


applicant or licensee may rebut said presumption by showing that: (i) Due 


diligence was exercised to prevent the recurrence of any such offense and (ii) 


despite such 
diligence, the applicant or licensees did not know and could not 


reasonably have known or any subsequent offense.


-
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Sec. 10-717 Licenses Displayed


A valid therapeutic massage establishment license shall be displayed at all times in an open and conspicuous place in the massage establishment for which it was issued.  A valid massage therapist license or combined massage establishment/massage therapist license must be readily available to be produced immediately if demanded of the licensee.


Sec. 10-718 Age Restrictions


No massage or therapeutic massage shall be practiced on a minor without the written consent of a parent guardian.


Sec. 10-719 Massage Tables


All therapeutic massage shall be administered on a massage table, treatment table or treatment mat, or treatment chair.


Sec. 10-720 Maintenance and Cleaning


Every person who conducts or operates a therapeutic massage establishment shall keep the same at all times in a clean and sanitary condition.  All instruments, supplies and devices of any kind, or parts thereof, that come into contact with the human body shall be kept clean by a modern and approved method of cleaning.


Sec. 10-721 Prohibited Activities


A.  No massage therapist shall administer a massage to a client whose genitals are displayed.


B.  No massage therapist shall administer or agree to administer a massage to the genitals or anus of a client.


C.  No massage therapist shall administer a massage unless said therapist is fully clothed with non-transparent clothing of the type customarily worn by massage therapists while administering a massage.


D.  No massage therapist shall perform sexual intercourse, commit a sexual act or make sexual contact as defined in 17-A MRSA, Section 251 for pecuniary benefit to said therapist or a third party.


Sec. 10-722 Closing Hours


No massage establishment shall be kept open for massage purposes between the hours of 10:00 p.m. and 7:00 a.m.


Sec. 10-723 Supervision


At all times when open for business, a therapeutic massage establishment shall have upon the premises a licensed massage therapist or person who possess a combination massage establishment/massage therapist license who shall be available to supervise the operation of the establishment and assure that no violations of this article occur.
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Sec. 10-724 List of Employees


The therapeutic massage establishment shall keep a written list of the names and current addresses of all employees, both on duty and off duty.  Such list shall be shown to the chief of police, or authorized deputy, to the Town Clerk or authorized representative, upon request.


Sec. 10-725 Violations; Penalties


The violation of any provision of this article shall be punished by a fine not less than five hundred dollars ($500.00) nor more than one thousand dollars ($1,000.00) for each offense.  Each act or violation and every day upon which any such violation shall occur shall constitute a separate offense.  In addition to such penalty, the Town many enjoin or abate any violation of this article by appropriate action, including but not limited to revocation of the license.


Sec. 10-726 Appeals



                        An appeal from any final decision of the Town Clerk may be taken to the Town Council within thirty (30) days.  An appeal from any final decision of the Town Council may be taken by any party to the superior court in accordance with the provisions of Rule 808 of the Maine rules of Civil Procedure.  Any denial, suspension or revocation shall be in writing and shall include notification of the right to and procedure for appeal.
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ARTICLE VIII   NUDITY IN LICENSED BUSINESSES


Sec. 10-801
Purpose

The purpose of this article is to regulate live nudity as a form of commercial activity.  It has been enacted for purposes of promoting and protecting the general welfare, public safety, and public order of the Town and its citizens.  It is not intended to suppress or inhibit free exchange of ideas or artistic expression.


Sec. 10-802
Definitions

Terms used in this article shall have their common meanings except that the definitions in this section shall apply unless the context clearly indicates that a different meaning is intended.


A.
Nude activity shall mean:



1.
To show the human male or female genitals, pubic hair, buttocks, perineum or anus with less than a fully opaque covering; or 



2.
To show any portion of the female breasts at or below the areola thereof with 


less than a fully opaque covering.


B.
Theater shall mean:


1.
A building, playhouse, hall, or other place having a permanent stage upon which moveable scenery and theatrical or vaudeville or similar performances are given and permanently affixed seats so arranged that a body of spectators can have an unobstructed view of the stage; or 



2.
A building, room, hall, or other place whose primary function is to present movies or motion pictures and which has a permanent movie screen and permanently affixed seats so arranged that a body of spectators can have an unobstructed view of such screen.


Sec. 10-803
License Required


No person shall permit public live nude activity on the premises of any business subject to license under the Houlton Town Code without a nude activity permit from the Town, whether provided by professional entertainer(s), employees, or any other person, and without regard as to whether any compensation is paid by the management of the establishment in which the activity is performed.


Sec. 10-804
Location


A.
Proximity requirements



1.  The premises shall be at least one thousand (1,000) feet from the principal entrance of any other premises licensed pursuant to this division.



2.  The principal entrance of licensed premises shall be at least one thousand (1,000) feet from any public or private school, school dormitory, church, chapel or parish house in existence as such at the time the application is made.



3.
Licensed premises may not be located within a residential zone, and the principal entrance of a licensed premises shall be at least one thousand (1,000) feet from any residential zone.
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B.
Method of measurement.  The distance must be measured from the main entrance of the premises, as measured in a straight line, without regard to intervening structures or objects.


Sec. 10-805
Nude Activity permit required


No licensee for the sale of liquor to be consumed on licensee's licensed premises shall permit, on such licensed premises located in the Town of Houlton of the County of Aroostook, any nude activity unless the licensee shall have first obtained from the Town of Houlton a Nude Activity permit.


A.  
Application form.  Applications for nude activity permits and annual renewals thereof shall be made in writing on forms provided and annual renewals thereof shall be made in writing on forms provided by the Town Clerk and signed by the licensee.  Each application shall state the name and address of the applicant; the name, address, and nature of the proposed nude activity; and whether the applicant has ever had a State Liquor license or nude activity permit denied or revoked, and if so, an explanation thereof.


B.  
Prohibitive Activity.  No licensee shall permit live entertainment on the licensed premises, whether provided by professional entertainer(s), employees of the licensed premises, or any person, when the entertainment involves:



1.  the performance of acts, or simulated acts, of sexual intercourse, or any  


sexual acts which are prohibited by law;



2.  the actual touching, caressing, or fondling of the breasts, buttocks, anus, or 
genitals, by the employee, or patron;



3.  the actual or displaying of the genitals, pubic hair, or anus;



4.  the permitting by any licensee of any person to remain in or upon the licensed 
premises who displays to any public view any portion of said person's genitals or anus.



5.  For the purposes of this subsection, the terms "displaying" or "display" shall 
mean unclothed or uncostumed and not covered by a fully opaque material.


Sec. 10-806 Permit Fee


The initial permit fee for a nude activity permit shall be $500.00, and an annual fee of $300.00, plus the cost of advertising for a public hearing under Article 10-807.


Sec. 10-807
Public Hearing

Prior to granting a nude activity permit, the Houlton Town Council shall hold a public hearing after reasonable notice of the same has been given to the applicant and has been advertised, at the applicant's expense, in a newspaper of general circulation in the Town of Houlton, at least seven (7) days in advance.  At the public hearing the testimony of any interested parties shall be heard.


Sec. 10-808 Duration

A license shall be granted, denied, suspended or revoked in accordance with Chapter 10 but it shall be deemed terminated upon expiration or revocation of any other license for the premises prior to the expiration of the one-year period.
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Sec. 10-809
Issuance of permit


After public hearing, the Houlton Town Council shall grant the nude activity permit requested unless the issuance of the permit would be detrimental to the public health, safety or welfare, or would violate any applicable State law or local ordinance.


A.  In approving such a permit, the Houlton Town Council may impose reasonable restrictions to protect property owners in the vicinity of the licensed premises from any nuisance aspects of the proposed nude activity.

B.  Any licensee requesting a nude activity permit shall be notified in writing of the Town Council's decision no later than fifteen (15) days from the date of their decision.  In the event that a licensee is denied a permit, or restrictions are imposed upon the permit, the licensee shall be provided in writing with the reasons for the denial or a list of the restrictions.  A licensee may not reapply for the same permit within thirty (30) days.


C.  A nude activity permit shall be valid only for the license year of the existing license.


D.  The Houlton Town Council, after a public hearing, preceded by notice to interest parties, suspend or revoke any nude activity permit on the ground that the entertainment so permitted is detrimental to the public health, safety or welfare, or violates any applicable State law or local ordinance.  If the Town Council revokes or suspends a licensee's nude activity permit, the licensee shall be notified in writing within fifteen (15) days of the reasons for such action.


Sec. 10-810
Obtaining license by fraud.


No person shall make any false, untruthful or fraudulent statement, either written or oral, or in any way conceal any material fact, or give or use any fictitious name, including but not limited to maiden name, ever used by the applicant must be noted on the application.


Any license so secured shall be void.


Sec. 10-811
Minors Prohibited.


No person under the age of eighteen (18) shall be permitted visual or physical access to activity licensed pursuant to this division.


Sec. 10-812 
General provisions to apply


Except to the extent that this division contains a contrary provision, all provisions of Chapter 10 shall be additional to the provisions of this division.


Sec. 10-813
Exceptions


A.  This division shall not apply to a theater or similar establishment which is primarily devoted to theatrical performances or the presentation of movies.


B.  This division shall not apply to any act authorized or prohibited by any statute of the state.


Sec. 10-814 Penalty


The violation of any provision of this division shall be punished by a fine of not less than five hundred dollars ($500.00) nor more than one thousand dollars ($1,000.00) for each offense.  Each act of violation and every day upon which any such violation shall occur shall constitute a separate offense.  In addition to such penalty, the Town may enjoin or abate any violation of this division by appropriate action.  In addition, to such penalty, if the court finds for the Town, the Town shall recover its cost of suit including reasonable experts' fees, reasonable attorneys' fees and reasonable and necessary investigative costs.
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Town of Houlton, Aroostook County

Application for a Nude Activity Permit                                         Date:___________

Name of Applicant 
_____________________________________________________________________

Mailing Address of Applicant ______________________________________________

Name of Business _____________________________________________________________________

Mailing Address of Business ______________________________________________

Name of Business Requesting License _____________________________________________________________________

Describe nude activity which is offered at Business

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

Has applicant had a State liquor license denied or revoked? _____ Yes _____ No

If yes, describe circumstances as fully as possible 

_____________________________________________________________________
_____________________________________________________________________
Has applicant had a Nude Activity License denied or revoked? _____ Yes _____ No

If yes, describe circumstances as fully as possible 

______________________________________________________________________
______________________________________________________________________
Please attach copy of current liquor license, application fee of $500.00, if new; $300.00 if renewal; and agree to pay all advertising costs. (make check payable to Town of Houlton, Treasurer).  Mail all items to:  Town of Houlton, 21 Water Street, Houlton, Maine, 04730. 







___________________________________






Signature of Applicant

 Action by Houlton Town Council:

Permit Approved_____   Denied_____ 
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ARTICLE IX  VICTUALER LICENSE


Sec. 10-901
 Purpose


 The purpose of this Ordinance is to regulate the sale of prepared food.


Sec. 10-902 Victualer License Required

 
Any place where food or drink is prepared or served to the Public as a profit-making venture, for consumption on or off the premises, shall be licensed annually as a Victualer in order to operate within the Town of Houlton.  No license may be sold, assigned, mortgaged or otherwise transferred.


An establishment shall at all times display its current Victualer License in a place where it can be readily viewed by any member of the public.


Sec. 10-903 Exceptions

 A Public or Private School or Church Organization shall be exempt from the requirements of this license.   The Town Clerk shall have the authority to decide if an establishment is exempt or not.


Sec. 10-904 Applications and Issuance


A. 
Renewals:  Applications shall be filed with the Town Clerk on or before May 31st of each calendar year upon forms provided by the Town.  Upon receipt of a renewal application and on recommendation by applicable Town Departments, the Town Clerk may issue a renewal without the necessity of further action by the Town Council.  If the Town Clerk recommends that the license should not be renewed, the Town Council shall hold a public hearing and either deny, suspend, or approve the renewal.


B. 
New Applications:  New applicants may apply at any time during the year.  The Houlton Town Council may license as many persons to hold a Victualer License in the Town of Houlton as they consider necessary.  The Houlton Town Council shall hold a public hearing on a new application and require the following:



1.  The application must specify the building in which the business will be conducted and the building must pass inspection by the Code Enforcement Officer prior to any further action being taken on the license application.



2.  The applicable Town Departments will then review and provide recommendations regarding whether or not the license should be issued and whether or not any restrictions and/or regulations should be added to the license.



3.  The Town Council may issue the license under any restrictions and/or regulations that they consider necessary.



4.  All new applications will expire May 31st of each calendar year.


Sec. 10-905 License Fees

A.  
New Application Fee is $50.00 plus advertisement costs.  No refund shall be provided in the event that a license is not issued for any reason or if the applicant is not willing to comply with any restrictions and/or regulations that the Town Council may impose.


B.
Renewal Application Fee is $25.00.  No refund shall be provided in the event that a license is not renewed for any reason.
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Sec. 10-906 Contract Area


There shall be two exclusive contract areas to be leased by bid process requiring a minimum bid of $250.00.  These areas shall be:  1) parking area on the east side of Broadway Street immediately adjacent to the southwest corner of Monument Park; 2) and at Riverfront Park in area other than pedestrian or vehicular right-of-ways.  Said contract areas shall be exclusive use areas and said contracts shall not be assignable without prior written consent to the Town.


Sec. 10-907 Policing of Bid Area

Licensee shall keep the area around vending operation clean at all times and must have adequate refuge receptacle available for his patrons.


Sec. 10-908 Insurance for Contracts


Licensee shall provide Town with Certificate of Insurance with coverage and limits satisfactory to the Town.  Protecting the Town from any and all claims connected with the operation of their business.  Said insurance coverage shall remain in effect for period of license.



Sec. 10-909 Suspension and Revocation


The Town Council is hereby given the authority to suspend or revoke any license issued under this article for failure or refusal to comply with the provisions of this article, local ordinances, or any State or Federal Law.  If such license is suspended or revoked, the Town Council shall sign an order specifying the reasons thereof, and said order shall be delivered to the applicant within 48 hours by a constable of the Town of Houlton.  No refund shall be provided in the event that a license is suspended or revoked.


Sec. 10-910 Penalty

The violation of any provision of this article shall be punishable by a fine not less than $100.00 (fifty dollars) for each offense nor more than $500.00 (five hundred dollars) for each offense. Each act or violation and every day that such unlawful act or violation continues shall be considered a separate offense.


Sec. 10-911 Severability

A. If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of this Ordinance.
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ARTICLE X CABLE TELEVISION ORDINANCE
An Ordinance establishing procedures governing the awarding and renewal of franchises to operate and maintain cable television systems and to use and occupy the streets and other public places and ways for that purpose within the Town of Houlton, Maine.

The Town of Houlton hereby ordains:
Section 1.
The Town Council of the Town of Houlton is hereby authorized to enter into non-exclusive franchise agreements, and to renew existing franchise agreements, with providers of cable television services for terms not to exceed ten (10) years, authorizing cable television system operators to construct, maintain, repair, and operate cable television systems throughout the corporate limits of the Town of Houlton, including such areas as may be subsequently annexed thereto.

Section 2. 
 Any Franchise Agreement shall be issued in compliance with the requirements of the Cable Communications Policy Act of 1984, as amended by the Cable Consumer Protection and Competition Act of 1992, as further amended, the rules and regulations of the Federal Communications Commission, 30-A M.R.S.A. Sec. 3008 and this Ordinance.  In the event of a conflict between the provisions of the franchise agreement and this Ordinance, the provisions of this Ordinance shall control.

Section 3. 
Any Franchise Agreement entered into by the Town Council shall provide that, consistent with federal law, the Franchise holder shall be required to notify the Town and its subscribers at least thirty (30) days prior to the implementation of any changes in its rates or services, including charges for connecting and disconnecting customers to its cable television system and penalties for late payment.

Section 4.
The cable television system must be constructed and operated in accordance with Federal Communication Commission regulations, and all other applicable federal, state and local laws, regulations, and ordinances, and must be maintained in a safe manner so as not to bring harm to persons, property, animals, trees or shrubbery.  The Town may inspect all construction or installation work performed pursuant to any franchise agreement.

Section 5.
Any cable television operator providing cable television service within the Town shall be liable for all damages resulting from the construction, operation and maintenance of its cable television system, including, but not limited to, all damages to streets, alleys and public rights of way as well as to property owned by private individuals and corporations.  Any franchise agreement shall contain a provision requiring the cable operator to indemnify and hold harmless the Town and to carry sufficient liability insurance.

Section 6.
Before the Town issues a request for proposals for cable television services, or before the Town acts upon an application for a franchise agreement or renewal of a franchise agreement, the Town will hold a public hearing, with reasonable prior notice, to determine special local needs or interests related to the provision of cable television services. 

Section 7.
Any franchise agreement must contain provisions concerning:  the area or areas to be served; a line extension policy; a provision for renewal, the term of which may not exceed ten (10) years; and procedures for the investigation and resolution of complaints by the cable television company; and any other terms and conditions that are in the best interest of the Town of Houlton.

Section 8.
Any franchise agreement must contain a provision for payment by the Franchise holder of the Town’s reasonable expenses incurred in connection with the award and negotiation of the franchise agreement including the cost of public notice, advertising, attorney’s fees, consultant’s fees, and any other expenses reasonably incurred by the Town in negotiating and entering franchise agreements.  The Town Council is also authorized to impose a franchise fee in an amount of up to five percent (5%) of gross annual revenues derived from the operation of any cable television system within the Town.  
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Section 9.
Prior to execution, any franchise application, proposed franchise agreement, or renewal of a franchise agreement and related documents shall be placed in the Town’s public records with reasonable notice to the public that all such records are open to inspection by the public during reasonable hours.  The public shall be given reasonable opportunity to comment on any proposed franchise agreement prior to it being executed by the Town Council.

 Section 10.
A franchise agreement may be revoked by the Municipal Officers for good and sufficient cause after due notice to the Franchise holder and a duly noticed public hearing to determine whether there is sufficient cause for revocation; the Franchise holder’s sole right of appeal is to the Aroostook County Superior Court pursuant to Rule 80B of the Maine Rules of Civil Procedure.

Section 11.
Should any section of this Ordinance be declared by the courts to be invalid, such determination shall not invalidate any other section or this ordinance shall be effective immediately upon adoption.
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  ARTICLE XI PAWNBROKERS ORDINANCE


Sec. 10-1101 Definitions


For the purpose of this ordinance the following terms have the meaning indicated in this section.

A.
Minor:
The term “minor” shall mean any person who has not yet attained eighteen years of age.


B.
Pawnbroker:  The term “pawnbroker” shall mean and include any person who is in the business or occupation of engaging in pawn transactions.

C.
Pawner: The term “pawner” shall mean a person who provides something given as security for a loan, pledge or guarantee.

D.
Pawn transaction:  The term “pawn transaction” shall mean the lending of money on the security of pledged tangible property.  The term also includes the purchase of tangible fixed property on the condition that it may be purchased by the seller for a fixed price within a fixed period of time

.

E.
Pledged tangible property: The term “pledged tangible property” shall mean property that has physical substance and is used to assure that a person will repay a debt or perform an act under contract.

F.
Pledger: The term “pledger” shall mean the same as a pawner.

G.
Tangible fixed property: The term “tangible fixed property” shall mean physical and material property which can be used as collateral to secure a loan. 

H.
Vendor: The term “vendor” shall mean a person or business that sells a product or service.


Sec. 10-1102
 License Required

A.
No person, firm, association, partnership or corporation shall engage in the business as a pawnbroker in the Town of Houlton except with a license approved by the Town Council and issued under the signature of the Town Clerk pursuant to the following provisions:


1.
New Licenses:  The Town Council may grant licenses, after conducting a public hearing and upon the recommendation of the Chief of Police, to be pawnbrokers if such person demonstrates the following:



a.
The person is 21 years of age or older


b.
The person has no criminal convictions for the following    

                                    offenses:


Theft by Unauthorized Taking or Transfer


Theft by Extortion


Receiving Stolen Property 

Theft by Deception


Insurance Deception

c.
     The person has not been convicted of a criminal offense for which a term of imprisonment in excess of one year is authorized. 
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            2.        Renewals:
An existing license may be renewed by the Chief of Police with no public hearing required.  The Chief of Police shall renew a license if satisfied that the applicant meets all the requirements of this ordinance.  If the Chief of Police is not satisfied that the application meets all requirements of this ordinance, the renewal application shall be referred to the Town Council, which shall process the application in the same manner as an application for a new license.

B.
Applications for all pawnbroker licenses shall be completed on a form furnished by and filed with the Chief of Police.  The Chief has the authority to deny an application if the application has been misrepresented.

C.
In addition to this ordinance, licensed pawnbrokers shall be subject to all state statutes and regulations relating to pawn transactions.

Sec. 10-1103 License Fee

Upon approval by the Town Council, a pawnbroker’s license shall be issued upon an annual payment of fifty dollars ($50.00) to the Town Clerk. Said license shall be effective from the date issued and be valid for a period of one (1) year unless sooner revoked by the Chief of Police, or designated representative.

Sec. 10-1104 Appeal

If an applicant for a pawnbroker license is denied by the Town Council for a new license, or by the chief of police for a renewal, suspended or revoked license pursuant to Section 10-1305, the denial, suspension or revocation may be appealed to the personnel board of appeals within ten (10) days after notification thereof is mailed to the applicant.   An appeal from the decision of the personnel board of appeals may be taken to the Superior Court as provided by applicable law.

Sec. 10-1105 Suspension or Revocation of License.

The Chief of Police or designated representative may suspend or revoke a license for violations of this ordinance, convictions of any offenses set forth in Section 10-1102 A1(b) or (c) or failure to correct any deficiencies five (5) days after notice.

The Chief of Police, or designated representative, shall give the owner written notice of any deficiencies which must be corrected and a clear warning that failure to correct these deficiencies within five (5) business days shall constitute good cause for suspending or revoking the pawnbroker license.

If revoked or suspended, the licensee may appeal as set forth in Section 10-1104.


Sec. 10-1106
 Purchase from Minors

No pawnbroker shall directly or indirectly conduct any transaction with a minor.

       
Sec. 10-1107
 Record Keeping

A.
Every pawnbroker, at the time of receiving any article pawned, pledged or received in exchange, or any other article or consideration, shall give the pledger, pawner or vendor a statement that the pawnbroker will return the article at a stipulated price on or before a specified date which shall be computed in accordance with the requirements of Title 30-A § 3963.

B.
The pawnbroker shall record the name, age, sex and address of the person with whom the transaction is being made, the day and hour when the transaction took place, and a full, accurate and detailed description including all distinguishing marks and numbers of each article so pawned, pledged, purchased or exchanged so as to make its identification certain. 
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C.
On the 1st and 15th day of every month, the pawnbroker shall file with the Houlton Police Department a summary of the pawn transactions entered into during the reporting period.  The summary shall be on a form approved by the Chief of Police. 

D.
Any article listed may be inspected by any law enforcement officer during normal business hours. 

E.
Articles purchased outright by pawnbrokers shall be retained on the premises not less than fifteen (15) days, unless released sooner by the Chief of Police. 

F.
No article pawned, traded or purchased shall be altered or changed until an opportunity has been given to the Chief of Police, or the designated representative, to examine the article. 


Sec. 10-1108   Identification

Every pawnbroker is required to obtain a valid driver’s license or a government issued photo identification card from a pawner, pledger, or vendor whenever receiving any article pawned, purchased, pledged or received in exchange.

Sec. 10-1109
 Enforcement and Penalty

The pawnbroker ordinance shall be enforced by the Houlton Police Department. Any pawnbroker who violates sections 10-1102, 10-1104, 10-1106, 10-1107 or 10-1108 of this Ordinance commits a civil violation for which a forfeiture not to exceed two hundred and fifty dollars ($250.00) may be adjudged.


Sec. 10-1110 Severability 

If any provision of this Ordinance is determined invalid by a court of competent jurisdiction, such determination shall not render invalid the remaining portions of the Ordinance. 

  ARTICLE XII  SECONDHAND PRECIOUS METAL DEALER ORDINANCE

Sec. 10-1201 Definitions

For the purpose of this ordinance the following terms have the meaning indicated in this section.

A.
Dealer:
 The term “dealer” means a person who engages in the business of purchasing, selling or acquiring through exchange, secondhand precious metals. 

B.     Minor: The term “minor” shall mean any person who has not yet attained eighteen years of age.

C.
Precious metals:  The term “precious metals” means any item composed in whole or in part of gold, silver or platinum, but does not include dental gold, unrefined metal ore, an electronic product, any part of a mechanical system on a motor vehicle. 

D.
Seller:
The term “seller” means a person who sells or provides through an exchange, secondhand precious metals to a dealer.

Sec. 10-1202 Records required

A dealer shall maintain the following records with respect to each transaction conducted by the dealer involving secondhand precious metals: 
A. 
The date, time and place of the transaction;
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B. 
The name and address of the seller or other person from whom the dealer acquired the precious metals;   

C. 
A digital photograph of each item of precious metals that is the subject of the transaction, as well as a complete description of the item purchased or acquired from the seller, including the weight of the item and any identification numbers, names, initials, serial numbers or identifying marks on the item;  

D. 
The consideration paid pursuant to the transaction; and

E. 
A signed statement of ownership from the seller of the secondhand precious metals stating that the seller is the owner or is otherwise authorized to sell the precious metals made on a form provided by the dealer that conspicuously bears the warning that making a false statement is a Class D crime under Title 17-A, section 453.  

Before recording the information required by this section, a dealer shall require reasonable proof of the seller's identity in the form of a government-issued identification card such as a motor vehicle operator's license or military identification card. 


Sec. 10-1203 Retention and maintenance of records

 The records required under Sec. 10-1202 must be kept for a period of one year and maintained in order by date of purchase. 

  
Sec. 10-1204   Availability for inspection

    Upon request by a law enforcement officer or prosecuting attorney, a dealer in secondhand precious metals shall promptly make available for inspection, at the dealer's principal place of business, the records required under Sec. 10-1202. 

    Sec. 10-1205 Holding period 

  
A dealer may not sell or alter any precious metals until the precious metals have remained in the dealer's possession for 15 (fifteen) business days after the date of acquisition by the dealer, except that a dealer who determines that the precious metals are not listed in an electronic database designed to catalog stolen property may sell or alter the precious metals 5 (five) business days after the date of acquisition or unless sooner released by the Chief of Police. 

Sec. 10-1206 Municipal Permit Required

  A.
No person, firm, association partnership or corporation shall act as a dealer without a permit issued by the municipal officers of the municipality in which the person intends to maintain a permanent place or places of business. A dealer shall provide the address of the permanent place of business to the municipality and shall notify the municipality if the location changes. The municipal officers may require other reasonable information as to the identity of the persons managing, supervising or conducting the business as necessary in order to fulfill the purposes of this section. The municipal officers may not issue a permit to act as a dealer to a person if they find that issuance of the permit would be detrimental to the public health, safety or welfare. Without a municipal permit, a person may not engage in the business of dealing in secondhand precious metals.  


1.
New Permit:  The municipal officers may grant permits, after conducting a public hearing and upon the recommendation of the Chief of Police, to be dealers if such person demonstrates the following:
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a.
The person is 21 years of age or older


b.
The person has no criminal convictions for the following    

                        offenses:

· Theft by Unauthorized Taking or Transfer

· Theft by Extortion

· Receiving Stolen Property

· Theft by Deception

· Insurance Deception

c.        The person has not been convicted of a criminal offense for which

a term of imprisonment in excess of one year is authorized. 

            2.        Renewals:
An existing permit may be renewed by the Chief of Police with no public hearing required.  The Chief of Police shall renew a permit if satisfied that the applicant meets all the requirements of this ordinance.  If the Chief of Police is not satisfied that the application meets all requirements of this ordinance, the renewal application shall be referred to the municipal officers, which shall process the application in the same manner as an application for a new permit.

B.
Applications for all permits shall be completed on a form furnished by and filed with the Chief of Police.  The Chief has the authority to deny an application if the application has been misrepresented.

C.
In addition to this ordinance, all dealers shall be subject to all state statutes and regulations relating to precious metal transactions. 

Sec. 10-1207   Permit Fee

Upon approval by the municipal officers, a dealer’s permit shall be issued upon an annual payment of fifty dollars ($50.00) to the Town Clerk. Said permit shall be effective from the date issued and be valid for a period of one (1) year unless sooner revoked by the Chief of Police, or designated representative.

Sec. 10-1208 Appeal

If an applicant for a dealer’s permit is denied by the municipal officers for a new permit, or by the chief of police for a renewal, suspended or revoked permit pursuant to Section 10-1409, the denial, suspension or revocation may be appealed to the personnel board of appeals within ten (10) days after notification thereof is mailed to the applicant.   An appeal from the decision of the personnel board of appeals may be taken to the Superior Court as provided by applicable law.

Sec. 10-1209 Suspension or Revocation of Permit

The chief of police or designated representative, may suspend or revoke a permit for violations of this ordinance, convictions of any offenses set forth in Section 10-1406 A1(b) or (c) or failure to correct any deficiencies five (5) days after notice.

The chief of police, or designated representative, shall give the owner written notice of any deficiencies which must be corrected and a clear warning that failure to correct these deficiencies within five (5) business days shall constitute good cause for suspending or revoking the secondhand precious metal dealer permit.

If revoked or suspended, the permitee may appeal as set forth in Section 10-1408.


Sec. 10-1210   Purchase from Minors

No dealer shall directly or indirectly conduct any transaction with a minor.
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Sec. 10-1211   Violations   

           The Secondhand Precious Metal Dealer Ordinance shall be enforced by the Houlton Police Department. Any dealer who violates sections 10-1203, 10-1204, 10-1205, or 10-1206 of this Ordinance commits a civil violation for which a forfeiture not to exceed two hundred and fifty dollars ($250.00) may be adjudged. 


Sec. 10-1212 Severability


If any provision of this Ordinance is determined invalid by a court of competent jurisdiction, such determination shall not render invalid the remaining portions of the Ordinance.
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ARTICLE X111
REGISTERED MEDICAL MARIJUANA DISPENSARIES AND REGISTERED CULITVATION FACILITIES

Sec. 10-1301 Purpose

The purpose of this Article is to control the issuance of a permit to operate either a Registered Medical Marijuana Dispensary or Registered Cultivation Facility as may be permitted by the State of Maine and the Town of Houlton.  

Section 10-1302 Permit Required

A.
Operation of a Registered Medical Marijuana Dispensary or Registered Cultivation Facility:  No Permit or renewal of a Permit may be issued unless the facility is permitted by the State of Maine Department of Health and Human Services and the Town of Houlton to be eligible for a Certificate of Occupancy.  No facility shall conduct business within the limits of Houlton without first securing a permit from the Municipal Officers of the Town of Houlton.  

1. Applications for permit: Applications for an initial or renewal permit shall be made in writing to the Municipal Officers through the Town Clerk’s Office and shall state: 

a. The name of the Facility owner(s) 

b. Location and type of Facility

c. State License Number

d. Copy of complete State of Maine DHHS Application establishing the Nonprofit 

2. Compliance with all laws: No permit shall be issued unless the Applicant can prove full compliance with all applicable State and Local Ordinances pertaining to the type, operation, and location of the facility to be permitted.

3. Fee: A fee of $500 per location of either a Registered Medical Marijuana Dispensary or Registered Cultivation Facility shall apply for first time and renewal applications to provide for the cost of advertising, notices to abutters, compliancy checks, and use of administrative time to process.

4. Public Hearing: The Municipal Officers shall, prior to granting any permit new or annual renewal, provide for not less than 7 days notice of a public hearing, within 30 days upon the receipt of the application, to receive written and verbal testimony from the applicant and interested members of the public pursuant to the granting of a permit.   

5. Factors in issuing permit:  In granting or denying an application, the Municipal Officers shall indicate the reasons for their decision and provide a copy to the applicant. A permit may be denied on one or more of the following grounds: 

a.
Conviction of the Applicant of any Class A, Class B, or Class C crime;

b.
Noncompliance of the Registered Medical Marijuana Dispensary or Registered Cultivation Facility or its use with any local zoning ordinance or land use ordinance;                               10-43

c.
Conditions of record such as waste disposal violations, health or safety violations or repeated parking or traffic violations on or in the vicinity of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions caused by persons patronizing or employed by the licensed premises that unreasonably disturb, interfere with, or affect the ability of persons or businesses residing or located in the vicinity of the licensed premises to use their property in a reasonable manner; 

d.
Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in the vicinity of the licensed premises and caused by persons patronizing or employed by the licensed premises; 
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e.
Any violation of State Law or Houlton Code directly related to the operation under the provisions of law of the Registered Medical Marijuana Dispensary or Registered Cultivation Facility.  

6. Term of Permit: A permit shall be valid for only one (1) year from the date of first issuance and shall be subject to meeting all requirements as set forth in this Chapter for subsequent renewal.  

7. Permit Renewal Application:  A renewal application must be submitted to the Town Clerk at least 30-days prior to the license expiration date.

8. Annually, within 30 days prior to the permit renewal date; the Registered Medical Marijuana Dispensary or Registered Cultivation Facility shall be inspected by Code Enforcement, Fire Chief and Police Chief to insure that the dispensary is in compliance for Zoning, Fire Safety and Security requirements.

Sec. 10-1303
Suspension of Revocation of a Permit

The Municipal Officers may, after public hearing preceded by notice to the Applicant and interested parties, suspend, or revoke any permit issued for the operations of either a Registered Medical Marijuana Dispensary or Registered Cultivation Facility, which have been issued under this Article, on the grounds that the continued operations of the facility would constitute a detriment to the public health, safety, or welfare, or violates any municipal ordinances, articles, bylaws, or rules and regulations.  

Sec. 10-1304 Rules and Regulations

The Municipal Officers are hereby authorized, after public notice and hearing, to establish written rules and regulations governing the issuance, suspension and revocation of Registered Medical Marijuana Dispensaries or Registered Cultivation Facilities permits and other limitations of these operations required to protect the public health, safety and welfare.  These rules and regulations may specifically amend the determination of the location and size of permitted premises, the hours during which the permitted activities are permitted, or other operational considerations that would otherwise impact the public’s wellbeing.  
Sec. 10-1305 Permit and Appeal Procedures

A.  Notice of decision.  Any Permittee requesting a Registered Medical Marijuana Dispensary or Registered Cultivation Facility permit from the Municipal Officers shall be notified in writing of their decision no later than thirty (30) days from the date the request was received by the City Clerk.  In the event that a Permittee is denied a permit, the Permittee shall be provided with the reasons for the denial in writing.  The Permittee may not reapply for a permit within 30 days after an application for a permit which has been denied.

B.  Appeal.  Any Permittee who has requested a permit and has been denied, or whose permit has been revoked or suspended, may, within 30 days of the denial, appeal that decision to the Superior Court of the State of Maine.
Sec. 10-1306 Penalty

Whoever violates any of the provisions of this Article shall be punished by a fine of not more than One Hundred ($100) per day for the first offense, up to a maximum of Twenty-five Hundred Dollars ($2,500), including associated municipal legal fees.  Subsequent offenses shall be subject to a fine of $200 per day, including associated municipal legal fees.  
Sec. 10-1307  Separability

The invalidity of any provision of this Article shall not invalidate any other part.
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Chapter 11 Miscellaneous Offenses


ARTICLE 1 PORNOGRAPHY

     Sec. 11-101  Prohibited Conduct

     It shall be unlawful for any person to knowingly display an obscene work within plain view of minors.

     Sec. 11-102  Definitions

     For the purposes of this article:

     A.  Obscene means that applying contemporary community standards:

         1.  The predominant appeal of the work taken as a whole is to the prurient interest; i.e., a shameful or morbid interest in sexual conduct, nudity, or excretion, and 

         2.  The work depicts or describes in a patently offensive manner sexual conduct defined by Section 11-102(1)(a), and 

         3.  The work, taken as a whole, lacks any serious literary, artistic, political or scientific value.

     B.  Sexual conduct means patently offensive representations or descriptions of sexual intercourse, or acts of apparent sexual stimulation or gratification, such as cunnilingus, anilingus, sadism, masochism, fellatio, masturbation, bestiality, sodomy, excretory functions or lewd exhibition of genitalia.

     C.  Work means anything tangible which is capable of being used or adapted to arouse interest whether through the medium of reading, observation, hearing or in any other manner.

     D.  Person means any individual, partnership, firm, association, corporation, trustee, lessee, agent, assign or other legal entity.

     E.  Display means to exhibit as an inducement for individuals to view, peruse, or purchase.  Display shall not include works exhibited in an area conspicuously prohibited to minors which prohibition is enforced. 

     F.  Knowingly means having actual or constructive knowledge of the content and character of the work.  A person shall be deemed to have constructive knowledge of the content and character of a work if he has knowledge of facts which would put a reasonable prudent person on notice as to nature of the work. 

     G.  Patently offensive as used in this article means that which goes beyond the customary limits of candor applying contemporary community standards.

     H.  Minors means any person under the age of 18 years.

     Sec. 11-103  Penalty

     The penalty for violation of this article shall be a fine of not less than fifty dollars ($50.00) and not more than one hundred dollars ($100.00).  Each day of violation shall constitute a separate offense, each subject to the penalty set forth herein.
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ARTICLE II PUBLIC CONDUCT

     Sec. 11-201  Loitering  
 A.
The following definitions shall apply in this section:
1.
Loitering shall mean remaining in essentially one (1) location, seated or standing, and shall include the concept of spending time idly; to be dilatory; to linger; to stay; to saunter; to delay; and to stand around.
2.
Public place shall mean any place to which the general public has access and a right to resort for business, entertainment or other lawful purpose, but does not necessarily mean a place devoted solely to the uses of the public. It shall also include the front or immediate area of any store, shop, restaurant, tavern or other place of business and also public streets, sidewalks, ways, grounds, schools, areas or parks.
B.
It shall be unlawful for any person to loiter either a1one and/or in consort with others in a public place in such manner as to:
1.
Obstruct any public street, public highway, public sidewalk or any other public place or building by hindering or impeding or tending to hinder or impede the free and uninterrupted passage of vehicles, traffic or pedestrians;

2.
Commit in or upon any public street, public highway, public sidewalk or any other public place or building any act or thing which is an obstruction or interference to the free and uninterrupted use of property or with any business lawfully conducted by anyone in or upon or facing or fronting on any such public street, public highway, public sidewalk or any other public place or building, all of which prevents the free and -uninterrupted ingress and- egress therein, thereon and thereto;
3.
Manifest a purpose to promote, engage or solicit another person to engage in sexual intercourse or a sexual act in return for a pecuniary benefit;
4.
Manifest a purpose to traffic in or furnish what the person knows or believes to be a schedule or counterfeit drug or any hypodermic apparatus.

C.

When any person causes or commits any of the conditions enumerated in subsection B herein, a police officer or any law enforcement officer shall order that person to stop causing or committing such conditions and to move on or disperse. Any person who fails or refuses to obey such orders shall be guilty of a violation of this section.

D.

Loitering in Parks.  No person shall stop, loiter, be or remain in any of the parks of the town or in any of the paths, drives, streets, boulevards or roadways of the parks between the hours of 11:00 p.m. and 6:30 a.m. of the day immediately following, except for the purpose of traveling across or through such parks; nor shall any person park an automobile and remain therein between the hours of 11:00 p.m. and 6:30 a.m. of the day immediately following on any of the drives, streets, boulevards, promenades or roadways within the parks of the town, unless said person or persons has the prior written authorization of the town manager to be in said park or parks or their drives, streets, boulevards, promenades or roadways during the aforementioned hours.
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     Sec. 11-202   Hours for Minors

 A.
Definitions:  For the purpose of this article, the following definitions shall apply.


1.
Curfew Hours means:



a.
11:00 p.m. on any Sunday, Monday, Tuesday, Wednesday, and Thursday until 5:00 a.m. of the following day; and



b.
12:00 midnight until 5:00 a.m. of the following day on any Friday or Saturday.


2.
Emergency means an unforeseen combination of circumstances or the resulting state that calls for immediate action.  The term includes, but is not limited to, a fire, a natural disaster, an automobile accident, or any situation requiring immediate action to prevent serious bodily injury or loss of life.


3.
Establishment means any privately owned place of business operated for a profit to which the public is invited, including but not limited to any place of amusement or entertainment.


4.
Guardian means:



a.
A person who, under court order, is the guardian of the person of a minor; or


b.
A public or private agency with whom a minor has been placed by a court.

5.
Minor means any person under 18 years of age.


6.
Operator means any individual, firm, association, partnership, or corporation operating, managing, or conducting any establishment.  The term includes the members or partners of an association or partnership and the officers of a corporation.


7.
Parent means:



a.
A natural parent, adoptive parent, or step-parent or another person; or



b.
At least 18 years of age and authorized by a parent or guardian to have the care and custody of a minor.


8.
Public Place means any place to which the public or a substantial group of the public has access and includes, but is not limited to, streets, highways, and the common areas of schools, hospitals, apartment houses, office buildings, transport facilities, and shops.


9.
Remain means to:



a.
Linger or stay; or



b.
Fail to leave premises when requested to do so by a police officer or the owner, operator, or other person in control of the premises.


10.
Serious Bodily Injury means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss or impairment of the function or any bodily member or organ.
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B.
Offenses


1.
A minor commits an offense if the minor remains in any public place or on the premises of any establishment within the town during curfew hours.


2.
A parent or guardian of a minor commits an offense if they knowingly permit, or by insufficient control allows, the minor to remain in any public place or on the premises of any establishment within the town during curfew hours.


3.
The owner, operator, or any employee of an establishment commits an offense if they knowingly allow a minor to remain upon the premises of the establishment during curfew hours.

C.
Defenses


1.
It is a defense to prosecution under Subsection (b) that a minor was:


a.
Accompanied by the minor’s parent or guardian;



b.
On an errand at the direction of the minor’s parent or guardian, without any detour or stop;



c.
In a motor vehicle involved in interstate travel; 



d.
Engaged in an employment activity, or going to or returning home from an employment activity, without any detour or stop;



e.
Involved in an emergency;



f.
On the sidewalk abutting the minor’s residence or abutting the residence of a next door neighbor if the neighbor did not complain to the police department account the minor’s presence;



g.
Attending an official school, religious, or other recreational activity supervised  by adults and sponsored by the town of Houlton, a civic organization, or another similar entity that takes responsibility for the minor, or going to or returning home, from , without any detour or stop, an official school, religious, or other recreational activity supervised by adults and sponsored by the Town of Houlton, a civic organization, or another similar entity that takes responsibility for the minor, or a handwritten note in possession of a minor, signed by a parent or guardian, authorizing the minor to attend a function;



h.
Exercising First Amendment rights protected by the United States Constitution, such as the free exercise of religion, freedom of speech, and the right of assembly; or



i.
Married or had been married or has granted emancipation by the court in attendance with Title 15, Section 3506, Maine Revised Statutes Annotated.


2.
It is a defense to prosecution under Subsection (b) (3) that the owner, operator, or employee of an establishment promptly notified the police department that a minor was present on the premises of the establishment during curfew hours and refused to leave.
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D.
Enforcement


Before taking any enforcement action under this section, a police officer shall ask the apparent offender's agent and reason for being in the public place.  The officer shall not issue a citation or make an arrest under this section unless the officer reasonably believes that an offense has occurred and that, based on any response and other circumstances, no defense in Subsection (c) is present.
E.
Penalties


1.
A person who violates a provision of this chapter is guilty of a separate offense for each day or part of a day during which the violation is committed, continued, or permitted.  Each offense, upon conviction, is punishable by a fine not to exceed $500.00.                                                                                                                                         

    Sec. 11-203  Loud and Disturbing Noises Forbidden

    No person shall in, on any of the said streets, ways, or public places of the Town of Houlton make, continue or cause to be made or continued, any unreasonable, loud, unnecessary or disturbing noise or noises which shall either annoy, disturb, injure or endanger the comfort, repose, health, peace or safety of other persons. 
    This section shall include but not be limited to the following:

    A. 
Horns.  The unreasonable sounding of any horn or signaling device, except as a danger warning. 

    B. 
Squealing tires.  The unnecessary squealing of tires on a motor vehicle by the operator of that vehicle.

    C.
Sound Devices.  The playing of any radio, musical instrument, phonograph or any machine or device for the production or reproduction of sound in such a manner as to unreasonably disturb the peace, quiet or comfort of neighboring persons.

    Sec. 11-204  Group Meetings

    A.  Permit Required.  No group of five or more persons nor any other legal entity shall hold a formal meeting on any public way, park, parking lot, or other outside place owned or controlled by the Town of Houlton without having first obtained a permit to do so from the Chief of Police of the Town. The following, together with all other meetings, shall be considered formal public meetings:

        1. A meeting where speeches are made to the public;

        2. Gatherings where singing or the playing of musical instruments are performed by three or more people in such a way that their efforts may be heard by the public;

        3. Business enterprises such as carnivals, circuses, etc.

   
 B.  Parades.  No person or persons or other legal entity shall conduct a parade on any public park, way, or parking lot or other place owned or controlled by the Town of Houlton without first obtaining a permit to do so from the Chief of Police of the Town.  (Cross Reference: For parade permits, see Sec. 14-303.
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 C.  Application for Permits.  Any person, group of persons, or other legal entity desiring a permit for the purposes set out herein, shall file a written applications for such permit to the Chief of Police of the Town together with a fee of one dollar ($1.00) for the use of the Town on a form furnished by or approved by said Chief of Police stating the reasons for, time, place, and type of such meeting or parade.

   
 D.  Action on Permits.  The Chief of Police shall grant such permits to any religious, charitable, political or civil organization, service club, veterans organization, governmental unit, educational organization, or other similar organization provided that such meeting will not unduly interfere with the rights of the other members of the public to use such public places for its normal purpose.  Within twenty four (24) hours of the receipt of the said application the Chief of Police shall:

        
1. Grants.  Allow said application in full or with reasonable conditions, and shall either deliver to the applicant or immediately mail to him at the address shown on said application a permit in writing stating the time, place, and type of such meeting or parade and any other reasonable conditions pertaining thereto; or

       
 2. Denials.  Deny said permit and shall issue to said applicant in writing, a denial of said application, and either deliver to said applicant in person or mail to him at the address shown on said application a notice of denial stating the reasons therefore.  The Chief of Police, in either event, shall note on the original application the method and time of said notice of approval or denial.

     
E. Multiple Meeting Permit.  The Chief of Police shall grant a permit allowing more than one such meeting to the same organization to cover a period not exceeding one year.  The Chief on good cause may cancel such permit and give similar notice.

     
F. Appeal Procedure.  Within seventy-two (72) hours of the time of said notice of denial or cancellation as noted above, the applicant may enter an appeal from the decision of the Chief of Police to the Town Council.  Such appeal shall be perfected by a written notice and such notice shall be delivered to the Town Office of the Town of Houlton within said period of seventy-two (72) hours, excluding legal holidays, Saturdays and Sundays, from the time of said notice, as so noted, and shall state the name of the person wishing to so appeal, the interest of the applicant therein, and the reasons for said appeal.  Within seventy-two (72) hours of the receipt of said appeal, and in no case less than twenty-four (24) hours prior to the time of the event requested the Town Council shall rule on said appeal and shall notify the applicant of its decision in writing.

     
Sec. 11-205  Penalties

     Any person violating any of the provisions of this article shall be subject to a fine of not less than ten dollars ($10.00) nor more than one hundred dollars ($100.00).
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ARTICLE III FIREARMS AND EXPLOSIVES

    
Sec. 11-301  Firearms and Explosives Regulated

     
A.  
Firearms Regulated.  No person shall fire any firearm within the urban compact zone of the Town of Houlton, or within town parks, cemeteries, or airport property.  Firearm means any instrument used in the propulsion of pellets, shot, shells or bullets by action of gunpowder, compressed air or gas exploded or released within it for the purposes of this Article.
     
B. 
Penalty.  Any person violating any of the provisions of this section shall on conviction thereof, be fined in a sum not exceeding one hundred dollars ($100.00) and costs, said fine and costs to be recovered to the use of the Town.

    
Sec. 11-302  Air Rifles Regulated – Repealed 12-27-2012

Sec. 11-303 CONSUMER FIREWORKS AND FIREWORKS


A.
Definition.  The definitions of terms pertaining to Consumer Fireworks and Fireworks or activities associated with Consumer fireworks, which includes but are not limited to the sale or display of Consumer Fireworks, as used in this ordinance, are defined by Section 1. 8 MRSA 221-A.


B.
Manufacture.  The manufacture of any types of fireworks is prohibited within the jurisdictional boundaries of the Town of Houlton.


C. 
Sale, Storage, and Distribution.  The retail sale, storage and/or wholesale distribution of Consumer Fireworks and Fireworks are permitted within the jurisdictional boundaries of the Town of Houlton, Maine, subject to Section 5.8 MRSA 223, and Houlton ordinances. 


1.
Buildings.  All buildings and property used for the possession, storage and sale of Consumer Fireworks and Fireworks shall be in accordance with the applicable Houlton building codes and ordinances.  All buildings used for the possession, storage and sale of Consumer Fireworks and Fireworks shall be protected by a automatic sprinkler system in accordance with the current edition of NFPA 13 and monitored by a central station fire alarm system.
    
 D. 
USE:  Commercial Fireworks Display.   Any firm, partnership or corporation that commercially discharges, shoots, explodes or displays Consumer Fireworks and Fireworks in the Town of Houlton is required to do so in accordance with NFPA 1123 and is subject to the Department of Public Safety Office of the State Fire Marshal Chapter 25: “Rules For The Display of Fireworks” 

E. 
USE:  Non-Commercial Use of Consumer Fireworks and Fireworks.  To protect the lives and property of its citizens concerning the possession and use of Consumer Fireworks and Fireworks in Populated Areas, the Town of Houlton recognizes the potential for fire and injury and the history of fire and injury in regards to the use of Consumer Fireworks and Fireworks, therefore It shall be unlawful for any person, firm, partnership or corporation to use, display or explode any Consumer Fireworks and Fireworks within the Town of Houlton.

1.
Exceptions; 

a.
Use is permitted if on a lot sized in excess of 1 acre, either owned by the 
user of the fireworks or with permission of the land owner, and discharged at a 
minimum of 300 feet from neighboring residences or structures, and 100 feet 
from wooded areas.
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2.
The use and display of sparklers including morning glories, paper and plastic caps is permitted.

CONDITIONS ON EXCEPTED USE OF CONSUMER FIREWORKS AND FIREWORKS 

5.1.1 Time of Use.  Non Commercial use of Consumer Fireworks and Fireworks shall not be permitted between 10 PM and 8:00 AM.  Exceptions: 
Non-Commercial use and Commercial use of Consumer Fireworks and Fireworks shall not be permitted on New Year’s Eve between 2:00 AM and 8:00 AM and on July 4th between 11:00 PM and 8:00 AM. 

5.1.2 Public Safety.  Use may not take place within 300 feet of a public gathering consisting of 25 or more people, or on any town owned land.  

5.1.3 Age.  No peron under the age of 21 may display or explode any Consumer Fireworks and Fireworks within the Town of Houlton.
5.1.4 Fire Conditions.  No person may explode any Consumer Fireworks or Fireworks when their exists a “High” risk of forest fire as displayed at the Houlton Fire Department or on the Maine forest Service web site:     http://www.maine.gov/doc/mfs/firedanger/fire.shtml
5.1.5 Notification.  Persons discharging Fireworks or Consumer Fireworks shall contact the Houlton Fire Department 532-2287 prior to any such discharge.
F.
Other Agencies.   Nothing in this ordinance shall be construed to restrict or limit any other authority granted by state law.  All requirements in this ordinance are in addition to any other state and federal regulations.

G.   Penalty.  Any person who uses Consumer Fireworks or Fireworks in the Town of Houlton in violation of this ordinance shall receive a citation, the penalty for which shall be not less than $100.  Each day, or each offense, any violation of any provisions of this Code shall continue shall constitute a separate offense in addition to the applicable civil penalty.
H.   Seizure and Disposal.  The Town may seize Consumer Fireworks and Fireworks used in violation of this ordinance.  Upon conviction of the person from who the Consumer Fireworks or Fireworks were seized, the fireworks shall be forfeited to the Town.  Upon forfeiture, seized Consumer Fireworks or Fireworks shall be forwarded to the State for disposal.
ARTICLE IV TOBACCO PRODUCT USE AND SMOKING PROHIBITION IN MUNICIPAL PARKS

Section 11-401  Purpose


The purpose of this ordinance is to ban tobacco product use and smoking in municipal parks.  


Section 11-402  Definitions 


The following words and phrases, whenever used in this chapter, shall be construed as hereinafter set out, unless it shall be apparent from the context that they have a different meaning:


A.
 “Electronic Smoking Device” means an electronic device that can be used to deliver nicotine or other substances to the person inhaling from the device, including, but not limited to, an electronic cigarette, cigar, cigarillo, or pipe.


B.
“Municipal parks” means any property owned by the Town of Houlton

used for recreational activities. 
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C. 
"Smoke" or "smoking" means the burning of, inhaling from, exhaling the

smoke from, or possession, carrying or holding of a lighted pipe, cigar, cigarette of any kind, hookah or similar device or any other matter that can be smoked, or the inhaling or exhaling of smoke or vapor of an electronic smoking device.


D.
“Tobacco product” means any substance containing tobacco and intended

for use by smoking, inhalation, chewing, sniffing, sucking, or vaping that are not FDA-approved for tobacco cessation, including, but not limited to, cigarettes, cigars, pipe tobacco, hookah, chewing or spit tobacco, snuff and electronic smoking devices.


Section 11-403  Creation of Tobacco Product Free Parks


The use of any tobacco product and smoking is prohibited in all municipal parks.


The Council  may suspend this prohibition termporarily for specific areas in each lease agreement.

Section 11-404   Enforcement and Penalties.


Any person who violates any section of this Ordinance commits a civil violation

for which a forfeiture not to exceed fifty dollars ($50.00) may be adjudged. 

This Ordinance shall be enforced by the Houlton Police Department


Section 11-405 Severability.  


In the event that any section or any portion of this Ordinance shall be declared by any court of competent jurisdiction to be invalid for any reason, such declaration shall not be deemed to affect the validity of any other section, subsection or portion of this Ordinance.

Adopted by Council December 27, 2016


ARTICLE V PREVENTION OF DUTCH ELM DISEASE

    Sec. 11-501  Statement of Policy 

    It is hereby declared to be against the public interest for any person, firm or corporation owning or occupying land within the Town of Houlton;

    1. To grow, transport, or maintain on such land any elm tree infected with Dutch elm disease; or 

    2. To fail to remove dead wood from uninfected elm trees growing on such land.

    Sec. 11-502  Detection

    The Municipal Officers of the Town of Houlton, or their designated agents, are hereby authorized to enter upon any land within the Town of Houlton for the purpose of detecting Dutch elm disease and dead wood in uninfected elm trees.  They may take samples from any elm trees for submission to a competent governmental department of forestry for analysis. 
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 Sec. 11-503  Control

    If any elm tree within the Town of Houlton is found by such department to be infected with Dutch elm disease, or if dead wood is found on uninfected elm trees, then both the owner and the occupant of the land, shall be requested by notice in writing as provided below to remove and destroy said diseased trees or dead wood.  In the event that the requested action is not taken within a reasonable time after notice, considering the seriousness and immediacy of the harm threatened to other elm trees, and in any event if such action is not taken within fourteen (14) days after notice, then said Municipal Officers or their agents are hereby authorized to enter, remove, and destroy the diseased trees or dead wood.  In cases where failure to act immediately would result in extreme danger to other elm trees, the said Municipal Officers or their agents are authorized to remove and destroy the diseased trees or dead wood immediately upon giving notice.

     Sec. 11-504 Notice 

    The notice required by Section 11-503 shall be given in writing to both the owner and the occupant of the land by one or more of the following methods:

    1. In hand    

    2. Mail, properly stamped, posted and addressed to the last known residence of such owner or occupant.

    3. Publication for two successive weeks in an Aroostook County Newspaper.

       Said notice shall be in form as follows:

    1.  __________ elm tree(s) on land owned by you at  _________________  Houlton, Maine are infected with Dutch elm disease                              and
have dead wood which serves as a breeding ground for insects which spread Dutch elm disease.

    2.  
By the authority of Chapter 11, Article 4 of the Houlton Code drawn by the authority of 30 M.R.S.A., Section 2151(2)(E) and any amendments thereto, you are hereby requested to remove and destroy diseased trees and/or dead wood

    3.
You are further notified that if you do not take the requested action within ____ days, the Municipal Officers of the Town of Houlton or their agents are authorized to enter upon said land and remove and destroy said diseased trees and/or dead wood.  






Town of Houlton

 


Signed by 
_______________________






Its authorized agent

   Sec. 11-505  Appropriations

The Council of the Town of Houlton is hereby authorized to employ such moneys appropriated by the inhabitants of the Town of Houlton at any lawful meeting as are necessary to carry out the provisions of this article.
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Chapter 12 Streets and Public Ways

ARTICLE 1 CONSTRUCTION, IMPROVEMENTS, LAYING OUT

AND ACCEPTANCE OF STREETS 

Sec. 12-101  General


No street or way shall be constructed, improved or accepted as a public street or way by the Town of Houlton, except in accordance with the provisions of this article.


Sec. 12-102  Street defined


The term "Streets". as used throughout this article shall be construed to refer to and include any and all streets, ways and roads within the limits of the Town of Houlton.


Sec. 12-103  Streets Not Previously Dedicated, Constructed and Used for Public Travel


A street constructed on public lands by the owner thereof, not dedicated, constructed and used for public travel prior to January 22, 1951, shall be laid out and accepted as a public street by the Town of Houlton only upon the following conditions:


A.  
Width.  Said street shall have a minimum width of sixty-six (66) feet except that in special cases, where it is not possible, practical or feasible to dedicate sixty-six (66) feet for street purposes, due to the nature of the topography or the limitation of land space, and minimum width of fifty (50) feet may be allowed.


B. 
 Plan of street.  A plan of said street shall have been approved by the Town Planning Board and be recorded in the Aroostook County Registry of Deeds.


C. 
 Petition for acceptance.  A petition for the laying out and acceptance of said street shall be submitted to the Town Council upon a form to be prescribed by the Town Manager.  Said petition shall be accompanied by a plan, plot plan, profile and cross section of said street as follows:


   
 1.  A plan and a plot plan drawn, when practicable to a scale of forty (40) feet to one (1) inch, and to be on one or more sheets of paper not exceeding twenty-four (24) inches by thirty-six (36) inches in size.  Said plot plan shall show the north bearing, the areas of all lots, the lengths of all lot lines, the location and ownership of all adjoining subdivisions and adjacent acreage, passageways, street lines, buildings, boundary monuments, waterways, topography and natural drainage course, all angles necessary for the plotting of said street and lots and their reproduction on the ground,  the distance to the nearest established street line, and any buildings abutting on said street together with the stations of their side lines.



2.  A profile of said street drawn to a longitudinal scale of forty (40) feet to one (1) inch and a vertical scale of four (4) feet to one (1) inch.   Said profile shall show the profile of the side lines and center lines of said street and the proposed grades thereof.  Any buildings abutting on said street shall be shown on said profile. 


     
3.  A cross section of said street drawn to a horizontal scale of five (5) feet to one (1) inch and a vertical scale of one (1) foot to one (1) inch.


D.  Specifications for acceptance.  Said street shall be accepted by the Town of Houlton only if it is constructed by the applicant in accordance with the following specifications.
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1.  Said street shall be cleared of all stumps, roots, brush, perishable material and all trees not intended for preservation.  All loam, loamy materials and clay shall be removed from said street or way to the depths specified by the Town Manager.


    
2.  Said street shall be graded to its full width for the distance for which acceptance is requested and shall conform accurately to the grades and cross-sections determined by the Town Manager and shown on the plan and profile of said street.


    
3.  Said street or way shall be excavated, filled and graded to established sub-grade as set forth in plans filed and described herein above, except that the road area shall be so graded to a sub-grade depth of twenty-seven (27) inches in earth and twenty-one (21) inches in rock below established grade.


Sec. 12-104  Acceptance of Streets Dedicated, Constructed and Used for Public Travel Prior to January 22, 1951.


A street dedicated, constructed and used for public travel prior to January 22, 1951 shall be considered by the Town Council for acceptance as a public street or way by the Town of Houlton only upon the following conditions:


A.  Width.  Said street shall have a minimum width of sixty-six (66) feet, except that in special cases, where it is not possible, practical, or feasible to dedicate sixty-six (66) feet for street purposes due to the nature of the topography or the limitation of land space, a minimum width of fifty (50) feet may be allowed.


B.  Plan approved.  A plan of said street shall have been approved by the Town Planning Board and to be recorded in the Aroostook County Registry of Deeds.


C.  Cost to be assessed to abutters.  A majority of the abutters in numbers and in value according to the latest assessment rolls upon said street shall in writing petition the Town Council to lay out and recommend acceptance of said street and to construct same by grading and graveling in accordance with specifications set forth in Section (2)(4) and in said petition shall waive any damage resulting from the construction of said street, or any necessary change in the grade thereof; and shall agree to pay their just proportion of not to exceed two-thirds of the cost thereof.


D.    Right of appeal.  When said street shall have been constructed or improved in accordance with above petition, not to exceed two-thirds of the cost thereof shall be assessed on the property adjacent to and bounded on said street proportionality over a period of not to exceed five (5) years at the discretion of the Town Council in the manner and with the same right of appeal provided in Title 23 MRSA Section  3601 through 3605.


Sec. 12-105  General Public Interest


Not withstanding the provisions of sections of this article, the Town Council may, at any time, construct, improve, lay out or recommend acceptance of any street, in the Town as a public street of said Town, the cost to be borne by said Town, wherever the general public interest so requires.

Historical note:  The provisions of this article were originally adopted January 22, 1951, effective February 1, 1951.
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ARTICLE II RULES AND REGULATIONS RELATING TO ENTRANCES TO HIGHWAYS


Sec. 12-201  General Requirements


Approval of applications submitted for entrances to Town highways will be subject to the following provisions:


A.  That the applicant is the owner of the property and that any driveway or approach constructed by him is for the bonafide purpose of securing access to his property and not for the purpose of parking or servicing vehicles on the highway right of way.



B.  That no entrance, approach or other improvement constructed on the right of way as an exercise of an entrance permit shall be relocated or its dimensions altered without the written permission of the Town of Houlton or its authorized agent.


C.  That the applicant and permittee agrees to hold harmless the Town of Houlton and its duly authorized agents and employees against any action for personal injury or property damage sustained by reason of the exercise of an entrance permit.


D.  That the location, design, and construction of the driveway or driveways shall be in accordance with the rules and regulations set forth in this article.


Sec. 12-202  Application Information


The applicant shall furnish with the application two (2) copies of plans or sketches showing the proposed entrance locations, width and arrangements; distance between entrances; set back of buildings, gasoline pumps, etc., in relation to the center line of the traveled way and/or right of way line; length, size and location of existing pipes, culverts, catch basins or manholes, curbing, curb and gutter and/or sidewalks, and the proposed location and size of new pipes, culverts, catch basins or manholes, curbing, etcetera.


Sec. 12-203  Location of Entrances; Visibility


All entrances shall be so located that vehicles approaching or using the entrance will be able to obtain adequate sight distance in both directions along the highway or to maneuver safely and without interference with traffic.


Sec. 12-204  Number of Entrances


Not more than two entrances (or exits) shall be allowed any parcel of property the frontage of which is less than two hundred (200) feet.  Additional entrances (or exits) for parcels of property having a frontage in excess of two hundred (200) feet shall be permitted only after a showing of actual convenience and necessity.  When frontage is fifty (50) feet or less, only one combined entrance and exit is permitted, the width of which shall not exceed thirty (30) feet for residential use and forty (40) feet for commercial use.
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Sec. 12-205  Obstructions Prohibited


Occupancy of the highway right of way by structures, installations, or paving not connected with entrance uses is specifically prohibited.


Sec. 12-206  Driveway Width


Driveway width and other details shall be in accordance with “Standard Plans for Driveway Entrances” and these plans shall be considered a part of these Rules and Regulations.


Sec. 12-207  Grade


The grade of entrances shall, in general, slope away from the highway surface at a rate of not less than one-quarter (1/4) inch per foot, nor more than one (1) inch per foot for a distance of not less than the prevailing width of existing shoulder plus three (3) feet, but in no case not less than five (5) feet from the edge of the pavement.


Sec. 12-208  Sidewalk, Curb and Gutter Removal


When sidewalk, curbing or curb and gutter is to be removed, the applicant or permittee shall replace at his expense, the necessary sidewalk, curbing or curb and gutter at the break points of the entrance.  All curbing at the side of entrance shall be rounded with a radius of not less than two (2) feet.


Sec. 12-209  Separation Islands


Separation islands between multiple drives where culverts are not required or are continuous between entrances shall be raised not less than six (6) inches above the surface of the adjacent drives, curbed and seeded or sodded.  Some form of curbing of the separations is desirable.  If an open ditch is used between driveways having separate culverts, the raised section is not necessary and the separation island shall be graded to drain to the ditch.


Sec. 12-210  Drainage


Drainage in highway side ditches shall not be altered or impeded and the applicant and permittee must provide, at his expense, suitable and approved drainage structures at all entrances.


Surface drainage shall be provided so that all surface water on the areas adjacent to the highway shall be carried away from the highway.


The drainage opening underneath the entrances or filled areas adjacent to the highway shall be adequate to carry the water in the highway side ditches.  Size and adequacy of proposed drainage structures shall be approved by the Town of Houlton prior to installation.


Sec. 12-211  Adequate Setback


In order to provide adequate parking off of the highway right of way and for convenience to customers and a protection to the traveling public, the Town of Houlton urges an adequate setback from the line of the right of way for restaurants, road-stands, gasoline pumps and other structures and installations serving the passing motorist.
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Sec. 12-212  Special Cases


The entrances and exits to and from outdoor (drive-in) theaters, ball parks, shopping centers, or any public gathering place shall be considered special cases and special studies and issuance of permits will be made by the Town of Houlton after detailed plans and specifications have been submitted for approval.


ARTICLE III SIDEWALK SNOW REMOVAL


Sec. 12-301  Deposit of Snow on Sidewalk Prohibited


No person shall use or cause to be used any sidewalk in the Town of Houlton as a depository for snow or ice.


Sec. 12-302  Sidewalk Snow Removal Required


The occupant of any store, shop, manufactory, hotel or any lot of land, boarding upon the sidewalk of any of the streets hereinafter named, and in case there shall be no occupant, the owner or any agent having the care or control of any such building or lot of land bordering upon the streets hereinafter mentioned, shall, after ceasing to fall of any snow and, if in the daytime, within six hours, but if in the night time, before twelve o'clock noon of the day succeeding, cause the same to be removed from such sidewalk.  The requirements of this section shall apply to all sidewalks in Market Square and Union Square and all sidewalks on Kendall Street, Bangor Street between Union Square to Military Street, Main Street between Market Square and Broadway and Powers Avenue, Mechanic Street, Court Street between Market Square and Military Street, and Water Street, and the sidewalk on the west side of Broadway, except those sidewalks bordering on property belonging to churches and the county or occupied by dwellings are included hereunder.


Sec. 12-303  Care of Icy Sidewalks


Such owner, tenant or occupant whenever any ice shall have been formed upon the sidewalk bordering upon such store or shop, shall cause such ice to be removed, or to be covered or strewn with sand ashes, or other substance in such a manner as to allow safe travel on such sidewalk.


Sec. 12-304  Street Floor Occupants Responsible


When a building to which this article applies has more than one story, the occupant or occupants of the street floor, or the owner thereof if unoccupied, shall be responsible for the clearing of snow and the proper care of ice as provided therein.


Sec. 12-305  Penalty


Every such tenant, occupant or owner, neglecting or refusing to comply with the provisions of this article, shall be subject to a fine of not less than one (1) or more than ten (10) dollars for each and every day he shall refuse or neglect to comply with the terms hereof.
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Sec. 12-306  Enforcement


It shall be the duty of the Chief of Police to see that the provisions of this article are complied with and he may, after the expiration of the time limits stated in Section 12-302 arrange for the removal of said snow at the expense of the owner or occupants thereof.

 
ARTICLE IV ADDRESSING ORDINANCE


Sec. 12-401  Purpose


The purpose of this ordinance is to enhance the easy and rapid location of properties by law enforcement, fire, rescue, and emergency medical services personnel in the Town of Houlton.


Sec. 12-402  Authority


This ordinance is adopted pursuant to and consistent with the Municipal Home Rule Powers as provided for in Article VIII, Part 2, Section 1 of the Constitution of the State of Maine and Title 30-A M.R.S.A. Section 3001.


Sec. 12-403 Administration


This ordinance shall be administered by the Town of Houlton's Code Enforcement Department, which is hereby authorized to and shall assign numbers to all properties, both on existing and proposed roads, in accordance with the criteria in Sections 404 and 405.   The Town of Houlton's Code Enforcement Department shall also be responsible for maintaining the following official records of this ordinance:


A.
A Houlton Map for official use showing road names and numbers.


B.
An alphabetical list of all property owners as identified by current assessment records by last names, showing the assigned numbers.


C.
An alphabetical list of all roads with property owners listed in order of their assigned numbers.


Sec.12-404  Naming System

 A.
Authority to Name Streets and Roads



1.  The Houlton Town Council accepts the 911E Committee's list of street/road names as presented and/or amended as a part of this ordinance.



2.  The Houlton Town Council may change or alter the name of any street or public place; and the Council shall establish the names of all streets and public places hereafter laid out and recommended by the Planning Board, within the Town.


B.
Procedure for Naming


All roads that serve two or more properties shall be named regardless of whether the ownership is public or private.  A "road" refers to any highway, road, street, avenue, lane, private way, or similar paved, gravel or dirt thoroughfare.  "Property" refers to any property on which a more or less permanent structure has been erected or could be placed.  A road name assigned by the Town of Houlton shall not constitute or imply acceptance of the road as a public way.
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The following criteria shall govern the naming system:

a. No two roads shall be given the same name (e.g. no Pine Road and Pine Lane), with the exception of courts which may retain the same name as the road which accesses the court (e.g., Pleasant Street and Pleasant Court)


b. No town road shall have similar-sounding names (e.g. Beech Street and Peach Street).


c. Each road shall retain only one name from its point of beginning and extending to the town limits, or its terminus.


Sec. 12-405
Numbering System


Numbers shall be assigned along both sides of the road with even numbers appearing on the left side of the road and odd numbers appearing on the right side of the road, determined by the number origin.  No fractions, and no letters shall be used in the numbering.


A.  The following criteria shall govern the numbering system:



1.  All number origins shall be designated in ascending order and beginning from the designated center of town, which is the west end of Market Square.  The starting point of each road shall be the end closer to the center of town.  For dead end roads,  numbering shall originate at the intersection of the adjacent road and terminate at the dead end. 



2.  The number assigned to each structure shall be that of the numbered interval falling closest to the front door.  If the front door cannot be seen from the main 
road, the number shall be that of the interval falling closest to the driveway of said structure. 



3.  Every structure with more than one principle use of occupancy shall be assigned one number (i.e. apartment buildings/condominiums will have one road number with an apartment number, such as 235 Maple Street, Apt. 2).  The numbering of the individual units shall be the responsibility of the owner.  Shopping center numbers shall be assigned within the range available to the property and numbering of individual units shall be the owner's responsibility.

4.
Numbers shall not be changed unless:




a.
There are duplicate numbers;




b.
The numbers include fractions;




c.
An odd or even number occurs on the wrong side of the way; 





or



d.
The numbers are not in sequence on each side of the way.

  
Sec. 12-406  Compliance


A.
All owners of structures shall, display and maintain in a conspicuous place on said structure, the assigned numbers in the following manner:



1.  Size and Color of Number.  The Minimum size of the number shall be at least four (4) inches in height and each stroke shall be at least 1/2 inch wide.  Arabic figures are required as script numbers and other types of numbering can be difficult to read.  The numbers shall be of reflective color essential for rapid response of emergency personnel.



2.  Number on the structure.  The number shall be placed so that it is visible from the road during the entire year, a minimum of six (6) feet from the ground.  Where the structure is within fifty (50) feet of the edge of the road right-of way, the assigned number shall be displayed on the front of the structure near the front door or entry.
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3. Number at the Street Line.  Where the structure is over fifty (50) feet from the edge of the road right-of way, the assigned number shall be displayed on a post, fence, wall, mail box or on some structure at the main driveway entrance to the structure.  A number displayed at the driveway entrance shall be set outside of the road right of way a minimum height of five (5) feet from the ground and the number must face the road.  The same number shall also be placed on the building in compliance with a and b above. 



4. Every person whose duty is to display the assigned number shall remove any different number that might be mistaken for, or confused with, the number assigned in conformance with this ordinance. 


Sec. 12-407  New Construction and Subdivisions


A.  
All new construction and subdivisions shall be named and numbered in accordance with the provisions of this ordinance and as follows:



1.  New construction.  Whenever any structure is constructed or developed, it shall be the duty of the new owner to obtain an assigned number from the Assessing Department.  This shall be done at the time of the issuance of the building permit.  Numbering shall be installed before the final inspection or when the structure is first used or occupied, whichever comes first.  



2.  New Subdivisions.  Any prospective subdivider shall show a proposed road name and lot numbering system on the pre-application submission to the Planning Board, in compliance with this ordinance.  The applicant shall mark on the plan, in lines or dots, in the center of the streets to aid in the assignment of numbers to structures subsequently constructed.  


Sec. 12-408  Notification


It shall be the duty of the Code Enforcement Department to notify the Post Office and each property owner by mail of a new address at least thirty (30) days before the effective date of its use.  It shall be the duty of each property owner to comply with this ordinance,  including the posting of new property numbers, within thirty (30) days following notification.  


Sec. 12-409  Enforcement and Penalty


The Municipal Code Enforcement Officer shall enforce the Addressing Ordinance.  Any person who violates any of the provisions of this ordinance shall be subject to fines as stipulated under the Property Maintenance Code.
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	 All Street Names were approved 5/24/1998 except where indicated
	
	

	
	
	
	

	 
	
	
	

	 
	
	
	

	
	
	
	

	Approved Street Names
	Former Street Name
	Comments
	

	
	
	
	

	Abbie Lane
	 
	Off Garrison Road - 5/24/99
	PVT

	Abraham Court
	 
	 
	 

	Abraham Street
	 
	 
	 

	Access Road
	 
	 
	 

	Air Academy Drive
	 
	Airport
	 

	Airport Drive
	 
	Airport
	 

	Alfred Street
	 
	 
	 

	Alfred Court
	 
	 
	 

	Alice Avenue
	 
	 
	 

	Aurora Circle
	 
	 
	 

	Aviation Drive
	 
	Airport
	 

	Avon Street
	 
	 
	 

	B Road
	 
	 
	 

	Back Ridge Road
	 
	 
	 

	Bangor Street (US #2A)
	 
	 
	 

	Bartley Drive
	 
	 
	PVT

	Bell Road
	 
	 
	 

	Benn Street 
	 
	Off Court Street - 8/28/06
	 

	Bird Street
	 
	 
	 

	Border Lane
	 
	 
	PVT

	Bowdoin Street
	 
	 
	 

	Bridge Street
	 
	 
	 

	Broadway
	 
	 
	 

	Brook Street
	 
	 
	 

	Brown Lane
	 
	 
	PVT

	Buffalo Street
	 
	 
	 

	Burleigh Street
	 
	 
	 

	Callaghan Road
	 
	 
	 

	Carr Avenue
	 
	 
	 

	Cary Street
	 
	 
	 

	Chandler Court
	 
	 
	 

	Chandler Street
	 
	 
	 

	Charles Street
	 
	 
	 

	Cleveland Street
	 
	 
	 

	Clover Circle 
	 
	 
	PVT

	Clover Court
	 
	 
	PVT

	Cogan Road
	 
	 
	 

	Columbia Street
	 
	 
	 

	Commonwealth Avenue
	 
	 
	 

	Cooks Brook Road
	 
	 
	 

	Court Street (US Route 1)
	 
	 
	 

	Currier Road
	 
	 
	 

	Customs Loop (I-95)
	 
	 
	MDOT

	Darcie Drive
	 
	Off North Street -01/22/01
	PVT

	Dickison Lane
	 
	At End of Columbia Street - 12/08/08
	PVT

	Dow Lane
	 
	Off Callaghan Road - 12/10/07
	 

	Drew Avenue
	 
	 
	 

	Drews Lake Road
	 
	 
	 

	Eagle Drive
	 
	Off Maliseet Drive - 3/24/03
	PVT

	Elm Street
	 
	 
	 

	Evergreen Lane
	 
	 
	PVT

	Fair Street
	 
	 
	 

	Fairview Avenue
	 
	 
	 

	First Street
	 
	 Houlton Trailer Park
	PVT

	Florence Avenue
	 
	 
	 

	Four Seasons Circle
	 
	 
	PVT

	Fourth Street
	 
	Houlton Trailer Park
	PVT

	Fowler Lane
	 
	 
	PVT

	Foxcroft Court
	 
	 
	 

	Foxcroft Road
	 
	 
	 

	Franklin Avenue
	 
	 
	 

	Front Ridge Road
	 
	 
	 

	Gallop Lane
	 
	 
	PVT

	Gardiner Road
	 
	 
	 

	Garrison Lane
	 
	 
	PVT

	Garrison Road
	 
	 
	 

	Gogan Drive
	 
	 Between McSheffery Road and North Street - 6/14/04
	PVT

	Grange Street
	 
	 
	 

	Grant Street
	 
	 
	PVT

	Green Street
	 
	 
	 

	Grove Street
	 
	 
	 

	Guy Street
	 
	 
	PVT

	Hagan Farm Road
	 
	 
	 

	Hand Lane
	 
	 
	PVT

	Hangar Drive
	 
	Airport
	 

	Hartford Street
	 
	 
	 

	Heywood Street
	 
	 
	 

	High Street
	 
	 
	 

	Highland Ave
	 
	 
	 

	Highland Court
	 
	 
	PVT

	Hillview Avenue
	 
	 
	 

	Hogan Street
	 
	 
	 

	Holland Street
	 
	 
	 

	Hovey Road
	 
	 
	 

	Industrial Drive
	 
	Airport
	 

	Interstate (I-95)
	 
	 
	MDOT

	Joe's Road
	 
	Off Ludlow Road - Town Line - 07/23/07
	PVT

	Johnson Street
	 
	 
	 

	Jordan Road
	 
	 
	 

	Joseph Street
	 
	 
	 

	Katahdin Lane
	 
	 
	PVT

	Kelleran Street
	 
	 
	 

	Kendall Street (US Route 1)
	 
	 
	 

	Knapp Lane
	 
	Off Cogan Road - 10/14/03
	PVT

	Lane Avenue
	 
	 
	 

	Lawn Street
	 
	 
	 

	Lee Court
	 
	 
	 

	Leonard Street
	 
	 
	 

	Lincoln Street
	 
	 
	 

	Little Lane
	 
	 
	PVT

	London Lane
	 
	 
	PVT

	Lowrey Road
	 
	 
	 

	Ludlow Road
	 
	 
	 

	Madigan Street
	 
	 
	 

	Maher Avenue
	 
	 
	 

	Main Street
	 
	 
	 

	Maliseet Drive
	 
	Off Foxcroft Road - 3/24/03
	PVT

	Maple Street
	 
	 
	 

	Marble Street
	 
	 
	PVT

	Market Square
	 
	 
	 

	McIntyre Road
	 
	 
	 

	McCluskey Road
	Hidden Road
	Name Change 10/16/07
	 

	McSheffery Road
	 
	 
	 

	Mechanic Street
	 
	 
	 

	Meadow Lane
	 
	Off Benn Lane - 8/28/06
	 

	Military Street (US Route 2)
	 
	 
	 

	Mill Street
	 
	 
	 

	Mooers Road
	 
	 
	 

	Morningstar Road
	 
	 
	 

	North Court
	 
	 
	PVT

	North Street (US Route 1)
	 
	 
	 

	Old Calais Road
	 
	 
	 

	Old Woodstock Road
	 
	 
	 

	Orchard Street
	 
	 
	 

	Park Street
	 
	 
	 

	Pearce Avenue
	 
	 
	 

	Pennington Street
	 
	 
	 

	Phyllis Street
	 
	 
	PVT

	Pine Drive
	 
	 
	PVT

	Pleasant Court
	 
	
	 

	Pleasant Street
	 
	 
	 

	Porter Settlement Road
	 
	 
	 

	Powers Avenue
	 
	 
	 

	Prospect Street
	 
	 
	 

	Putnam Avenue
	 
	 
	 

	Randall Avenue
	 
	 
	 

	Randall Court
	 
	 
	 

	Range Drive
	 
	Airport
	 

	Reservoir Court
	 
	Off Reservoir Hill Road - 11/22/04
	PVT

	Reservoir Hill Road
	 
	 
	 

	Ridgeway Court
	 
	 
	 

	Ridgeway Street
	 
	 
	 

	River Street
	 
	 
	 

	Rogers Street
	 
	 
	 

	Salem Street
	 
	 
	 

	School Street
	 
	 
	 

	Second Street
	 
	Houlton Trailer Park
	PVT

	Skijin Road
	 
	 
	PVT

	Slipp Road
	 
	 
	 

	Smith Road
	 
	 
	 

	Smyrna Street (US Route 2)
	 
	 
	 

	South Street
	 
	 
	 

	Spring Street
	 
	 
	 

	Starkey Farm Road
	 
	 
	PVT

	Starkey Farm Lane
	 
	 
	PVT

	State Street
	 
	 
	 

	Steeelstone Street
	 
	 
	 

	Sterritt Street
	 
	 
	 

	Stewart Road
	 
	 
	 

	Sugarloaf Court
	 
	 
	PVT

	Sugarloaf Street
	 
	 
	 

	Summer Street
	 
	 
	 

	Sunnyside Street
	 
	 
	 

	Swallow Lane
	 
	Off Bangor St - 4/12/2010
	PVT

	Taylor Drive
	 
	Off Callaghan Road - 11/22/04
	PVT

	Terminal Drive
	 
	Airport
	 

	Third Street
	 
	Houlton Trailer Park
	 

	Tower Drive
	 
	Airport
	 

	Union Square
	 
	 
	 

	Varney Avenue
	 
	 
	 

	Walker Road
	 
	 
	 

	Washburn Street
	 
	 
	 

	Water Street
	 
	 
	 

	Watson Avenue
	 
	 
	 

	Weeks Street
	 
	 
	 

	Wesson Drive
	 
	Airport
	 

	West Street
	 
	 
	 

	White Settlement Road
	 
	 
	 

	Willard Street
	 
	 
	 

	Williams Street
	 
	 
	 

	Wilson Avenue
	 
	 
	 

	Winter Street
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ARTICLE V ROADWAY OPENINGS


Sec. 12-501      Title and Purpose 

 A.
Title.  This Ordinance shall be known as the Local Roadway Opening Ordinance for the Town of Houlton hereinafter   referred to as "this Ordinance". 

B.
Purposes.  The purposes of this Ordinance is to: 


1. Protect the health, safety, and welfare of the Town's residents;
         

2. Provide for a responsible management of public roadway infrastructure; 
        

3. Manage local roads in a cost efficient manner; 
        

4. Reduce the Town's property tax burden; and 
        

5. Protect public investment in local roads. 

Sec. 12-502     Applicability 

This Ordinance applies to all public roadways and rights-of-ways in the Town of Houlton, excluding M.D.O.T. roads. 

Sec. 12-503    Authority

This Ordinance is adopted pursuant to the Home Rule powers granted in the Maine Constitution, 30-A MRSA, Section 3001 et.seg. 

Sec. 12-504      Effective Date

This Ordinance shall become effective when adopted by a majority vote of the Town's council member’s. 

Sec. 12-505    Amendments 

This Ordinance may be amended or revised only by the procedure required for its original enactment. 

Sec. 12-506    Availability

A certified copy of this Ordinance shall be filed with the Town Clerk and shall be accessible to any member of the public. Copies shall be made available to the public at a reasonable cost at the expense of the person making the request. 

Sec. 12-507   Severability

If any provision of this Ordinance is found by a court of competent jurisdiction to be unenforceable or invalid, the remaining provisions shall remain in full force and effect. 

Sec. 12-508     Conflict with Other Ordinances or Jurisdictions. 

Whenever a provision of this Ordinance conflicts with or is inconsistent with another provision of the Ordinance or any other ordinance, regulation, or statute, the more restrictive provision shall apply. 

Sec. 12-509
Permit Required

A.    The Public Works Department Director or Assistant Director iis responsible for issuing permits, investigating complaints, issuing stop work orders, and pursuing violations of this Ordinance. The 
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Public Works Department Director or other authorized personnel is responsible for site inspections of work in progress, assuring that the standards of the Ordinance are being followed, and for providing written documentation that completed surface restoration efforts are complete. Signing off by the Public Works Department Director, does not relieve the applicant from responsibility should the restoration fail within eighteen (18) months. The completion of work approved by the Public Works Department Director begins the eighteen (18) month period.  

B    No person shall break, excavate, or dig up the ground with mechanized excavation or grading equipment in any public roadway excluding M.D.O.T. roads within the Town of Houlton without first obtaining a roadway opening permit in writing from the Public Works Department Director (PWDD) and without faithfully complying with the conditions of such permit except, that in the case of an emergency, such necessary excavation may be made without first obtaining such permit provided the Public Works Department Director is notified as soon as possible and on the next work day arrangements to obtain a permit are made. The excavator shall still comply with all other rules and regulations under such emergency. All applications for roadway opening permits shall be made on appropriate forms supplied by the Town.

C.   Applications for roadway opening permits shall be filed with the Public Works Department Director at the Public Works Garage, located at 173 Bangor St. Houlton. Prior to issuance of the permit, the applicant shall provide evidence that the applicant has in force public liability insurance.  A fee of $50.00, shall be paid before a permit is issued. The fee for the roadway-opening permit is to offset municipal expense incurred through the administration of the Ordinance including inspection of the work by the Town. Utility District is exempt from fees. 

D.    Any work begun without a roadway opening permit, or other violations of this Ordinance are punishable by fine as a Town of Houlton Local Roadway Opening Ordinance violation in accordance with Title 30-A MRSA 4452. Current penalties include fines of not less than $100 nor more than $2,500 per violation, for each day that the violation continues. The Public Works Department Director may issue a stop work order in cases where a known violation exists.   At the direction of the Public Works Department Director, the Chief of Police will see that the provisions of this article are enforced.

E.   The Public Works Department Director will provide written approval to the applicant that the inspected work is completed and appears to be satisfactory to the standards of this Ordinance. Any settlement of the refilled surface of the excavation within the eighteen (18) month period after written approval is granted, shall be deemed to be conclusive evidence of defective backfilling by the applicant. Should any settlement or other defect occur, the applicant shall be responsible for repairing the defect. The Public Works Department Director shall order repairs to be completed based upon the information documenting the nature of the defect and recommendations for repairing the defect. The permittee has fifteen (15) days to respond to a repair order. This period may be extended upon mutual agreement between the parties. An order to repair a defect within the eighteen (18) month period will be considered corrective action to the Town of Houlton Roadway Opening Ordinance violation. If the applicant neglects or refuses to complete or repair any such excavation in accordance with the requirements of this Ordinance, to correct substandard work, or associated public property damage, the Town may then complete the work or perform any necessary repairs and be reimbursed by the permittee for the cost of doing so. The permittee is to be notified in writing 5 working days prior to the Town making the necessary repairs. 
Sec. 12-510    Breaking Through Pavement in Roads. 

A.    All excavations on paved roads and sidewalks shall be pre-cut in a neat straight line with pavement breakers or saws prior to resurfacing. 

B.    Heavy duty pavement breakers may be prohibited by the Town when the use endangers existing substructures or other property. 

C.    Cut-outs of the trench lines must be normal and parallel to the trench line.  
D.    Pavement edges shall be trimmed to a vertical face and neatly aligned with the centerline of the trench. 
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E.    Unstable pavement shall be removed over cave outs and over breaks, and the subgrade shall be treated as the main trench. An additional six (6) inches of pavement shall be removed around all excavations from the edge of the excavated trench. 

F.    The permittee shall not be required to pay for repair of pavement damage existing prior to the excavation unless their cut results in a small floating section that may be unstable; in which case, the permittee shall remove the unstable portion and the area shall be treated as part of the excavation. 

G.    When three (3) or more road openings are made in sequence fifteen (15) feet or less, center to center, between each adjacent opening, the permittee shall neatly cut and remove the area of pavement between these adjacent openings and shall patch as one trench. 

H.    When less than three (3) feet of pavement remains between road openings, the permittee shall neatly cut and remove the area of pavement between these adjacent openings and shall patch as one trench. 

Sec. 12-511    Protection of Public Property. 

A.    The excavation work shall be performed and conducted so as to not interfere with access to fire stations, traffic signal cables and loops and all other vital equipment as designated by the Town. 

B.   The permittee shall not remove any town owned tree, even temporary or any trees or shrubs which exist in or adjacent to the road area without first obtaining consent of the Public Works Department Director. 

Sec. 12-512   Care of Excavated Material. 

All material excavated from trenches and piled adjacent to the trench or in any road shall be piled and maintained in such manner as to not endanger those working in the trench, pedestrians or users of the roads, and so that as little inconvenience as possible is caused to those using roads and adjoining property. Where the confines of the road being excavated are too narrow to permit the piling of excavated material beside the trench, the permittee must haul the excavated material to a storage site and then re-haul it to the trench site at the time of backfilling. It shall be the permittee's responsibility to secure the necessary permission and make all necessary arrangements for all required storage and disposal sites. 

Sec. 12-513  Backfilling of Excavation. 

A.   The permittee or their agent shall notify the public works department at least one hour prior to the beginning of backfilling. 

B.    Backfilling in any road opened or excavated pursuant to a roadway opening permit issued hereunder shall be compacted to a degree equivalent to not less than the undisturbed ground in which the trench was dug. Compacting layers shall be done by mechanical tampers or vibrators by rolling in layers. Fine material free from organic materials, lumps or stones larger than three (3) inches in diameter shall be thoroughly compacted around and under the substructure to the upper level of the substructure. Above the upper level of the substructure, backfill material shall be placed in lifts eight (8) to ten (10) inches and compacted thoroughly by approved mechanical compactors. Within eighteen (18) inches of the pavement subgrade, that backfill shall be good, clean, organic free bank run gravel compacted in eight (8) to ten (10) inch lifts. In some cases, its better to use the soil that came out of the hole, so soil is consistent. Soil to be used to be determined by the Public Works Department Director.

C.    Backfilling up to the top of the trench of utility pipes or similar installations within traveled ways, including shoulders and sidewalks, shall be done within layers. Each layer is to be tamped by manual or mechanical means. Layers that are hand tamped shall not exceed four (4) inches in thickness. Layers that are mechanically tamped shall not exceed six (6) inches in thickness. Backfilling of all pipes of over twenty-four (24) inches in diameter shall be carried to the top of the pipe in four (4) inch layers with each layer moistened to achieve optimum moisture and thoroughly tamped with suitable mechanical equipment.
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D.   Backfilling at the surface. Backfilling shall be completed by placing the backfill material well up over the top of the trench. For dry backfilling, the material shall then be compacted with a roller of an approved type or with the rear of a truck carrying at least five (5) tons until the surface is unyielding. The surface shall be graded as required. 

Sec. 12-514  Surface Restoration of Streets. 

A.   Permanent resurfacing of excavation in roads and sidewalks shall be the responsibility of the permittee. 

B.    Temporary Resurfacing. On all roads, excluding winter months, the top surface of the backfill shall be covered with two (2) inches compacted depth of temporary bituminous resurfacing material. Such temporary material shall be cold-mix except that the Town may require the use of hot-mix in areas where the cold-mix patch will deteriorate due to patch size or length of use. All temporary material shall be compacted so that it is hard enough and smooth enough to be safe for pedestrian travel over it as well as for vehicular traffic to pass safely over it at the legal rate of speed. The permittee shall maintain the temporary paving and trenches for a period not to exceed fifteen (15) calendar days. The contractor shall then install a permanent patch over the excavation. All excavations shall be kept safe for pedestrian and vehicular traffic until the excavation has been permanently resurfaced by the contractor. If it is not possible to maintain the surface of the temporary paving in a safe condition for pedestrian and vehicular traffic, then the permittee shall maintain barriers and lights where required herein until a permanent patch has been installed. 

C.  General. The necessary replacement of pavement shall be done with an approved bituminous hot-mix and shall be compacted with approved equipment in layers not exceeding two (2) inches of compacted depth. The minimum total compacted depth of replaced pavement shall be three (3) inches, except that the overall replacement pavement depth shall not be less than the original depth of the pavement removed. The final layer of opening pavement shall be struck off so that the compacted material shall be true to the grade of the adjacent pavement area. The permittee may choose to restore the pavement with immediate permanent restoration as per specified and chance a subsequent settlement of this backfill or may alleviate this possibility and restore the pavement temporarily. Permanent pavement restoration shall be made no later than one (1) month after such temporary replacement. No permanent pavement restoration shall take place after November 1 or before March 31. 

Sec. 12-515
Prompt Completion of Work 

After an excavation has commenced, the permittee shall proceed with diligence and expedite all excavation work covered by the roadway opening permit and shall promptly complete such work and restore the road as specified in this Ordinance. The permittee shall perform such restoration works so as not to obstruct, impede or create a safety hazard to the public traveling by foot or vehicle. 

Sec. 12-516   Granite, Concrete and Bituminous Curb 

No person or utility shall remove, damage, haul-away or cause misalignment of any granite, concrete and/or bituminous curbing, including radius curbing and catch basin stones for any reason whatsoever without first receiving written permission from the Public Works Department Director. Any curb missing, damaged or misaligned shall be replaced or aligned by the permittee if the damage was caused by him or her. If the permittee refuses to replace the curbing or any other damaged public property, the Town shall complete the repairs and the expense will be charged to the permittee. 

Sec. 12-517   Inspections 

 
The Town Public Works Department Director or Assistant Director or designate agent shall make inspections as are reasonably necessary to ensure that the performance standards contained in this Ordinance are met. The Town shall have the authority to promulgate and cause to be enforced such rules and regulations as may be reasonably necessary to enforce and carry out the intent of this Ordinance. 
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Sec. 12-518   Liability of Town

This article shall not be construed as imposing upon the Town or any official or employee any liability or responsibility for damages to any person injured by the performance of excavation work for which an roadway opening permit is required under this article, nor shall the Town or any official or employee thereof be deemed to have assumed any such liability or responsibility by reasons of inspections authorized hereunder, the issuance of any permit, or the approval of any excavation work.; 

Sec. 12-519  Excavation on Reconstructed Streets. 

After a road has been reconstructed, no roadway-opening permit shall be granted to open such road for a period of five (5) years unless an emergency condition exists. 

Sec. 12-520  Repairing and Backfilling by Town. 

A.
If the work or any part thereof mentioned in this article for repairing or backfilling the trenches or excavations shall be unskillfully or improperly done, the Town shall cause the same to be skillfully and properly done and shall keep an account of the expense thereof and in such case, the permittee, shall pay the Town an amount equal to the whole of the incurred expense by the Town. The Town Council is hereby authorized to institute any and all actions and proceedings either legal or equitable including seeking injunctions of violations and the imposition of fines that may be appropriate and necessary to enforce the provisions of this Ordinance and/or to recover expenses incurred by the Town. Incurred expenses include repairing of improperly done backfilling and/or road surface restoration or replacement of other public property damaged as a result of actions of the permittee or their agent. Should the Town need to repair improperly done work, no new roadway opening permits will be issued to the party until the Town is reimbursed for incurred expenses. 

B.
 Any permittee who continues to violate this section of the article shall receive no further permits until such time as the Town is satisfied that the permittee shall comply with the terms of this article. 
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APPENDIX A: APPLICATION & PERMIT TO OPEN LOCAL ROADWAY
TOWN OF HOULTON APPLICATION & PERMIT TO OPEN LOCAL ROADWAY

	Name of Applicant
	Date:

	Address of Applicant:

	Road Name:
	Location:

	Map & Lot:                                                       
	Phone Number:

	Purpose of Roadway Opening:                             

	Work To Be Done By:

	Starting Date:
	Utilities:

Are there any utilities in the area of this opening (  ) Yes  (  ) No

If yes, has Dig Safe and the utility been advised  (  )  Yes  (  )  No

	Completion Date:
	

	Surface Type:

	Describe your proposed backfilling and surface restoration activity:

	Any work in addition to replacing pavement (Specify)

	PERMIT FEE MUST ACCOMPANY THIS APPLICATION BEFORE AN OPENING PERMIT IS ISSUED.  A PERMIT FEE OF $50.00 IS REQUIRED. Also must provide copy of public liability insurance.

	NOTES:  Copies of the Town of Houlton Local Roadway Opening Ordinance are available at the Town Office.

	STATEMENT OF AGREEMENT

I UNDERSTAND THAT THE OPENING WILL BE INSPECTED BY A REPRESENTATIVE OF THE TOWN OF HOULTON.  I AGREE TO BE RESPONSIBLE FOR ALL FINAL RESTORATION WITH THE TERMS OF THE LOCAL ROADWAY OPENING ORDINANCE.  THIS PERMIT DOES NOT EXEMPT THE APPLICANT FROM ANY OTHER STATE OR FEDERAL PERMITS THAT MAY BE REQUIRED. 

	SIGNATURE OF APPLICANT:

	The holder of this permit is authorized to open a roadway in accordance with the terms, conditions, and location as stated above and in the Local Roadway Opening Ordinance.

	

	Town of Houlton

Public Works Department Director:_________________________________Date:____________


12-21
 Chapter 13 Subdivisions


ARTICLE I  SUBDIVISION REGULATIONS

Section

13-101
Purpose
                                                       13-1

13-102      
Authority and Administration                                                                                   13-1

13-103            
Definition of Subdivision                                                                                           13-1

13-104
Procedures for Subdivision Review                                                                         13-2

13-105              General Requirements and Standards for Subdivision                                           13-6
13-106
Waiver and Modification of these Regulations                                                      13-16
13-107
Enforcement and Penalties                                                                                      13-16
13-108               Validity, Effective Date, Conflict of Ordinances, 


and Filing                                                                                                                    13-17
13-109
Amendments                                                                                                              13-17
13-110
Appeals                                                                                                                       13-18
13-111
Definition of Terms
13-18
Chapter 13  Subdivisions


ARTICLE I SUBDIVISION REGULATIONS

Sec. 13-101  Purpose


The purpose of these subdivision regulations is to assure the comfort, health, safety and general welfare of the people, to protect the environment, to secure equitable handling of all subdivision plans by providing uniform procedures and standards for observance by both the subdivider and Planning Board, provide for the orderly development of a sound and stable community.


Sec. 13-102  Authority and Administration


A.  Authority

    1.  These regulations are adopted pursuant to and consistent with Title 30 MRSA, Section 4956, and shall be effective throughout the Town of Houlton, Maine.


    2.  This chapter shall be known and cited as the "Subdivision Regulations of the Town of Houlton, Maine."


B.  Administration; Scope of Regulations

    1.  The Planning Board for the Town of Houlton, Maine shall administer these regulations.


    2.  The provisions of these regulations shall apply to all of the land area of all proposed subdivisions, as defined, located in the Town of Houlton, Maine.  (Cross Reference:  For establishment and organization of the Town Planning Board, see Chapter 4, Article 3.)


Sec. 13-103  Definition of Subdivision


Subdivision is the division of a tract or parcel of land into three (3) or more lots within any five (5) year period, which period begins after September 22, 1971, whether accomplished by sale, lease, development, buildings or otherwise, provided that a division accomplished by devise, condemnation, order of the court, gift to a person related to the donor by blood, marriage or adoption, unless the intent of such gift is to avoid the objectives of this section, or by transfer of any interest in land to the owner of land abutting thereon, shall not be considered to create a lot or lots for the purpose of this section.

In determining whether a tract or parcel of land is divided into three (3) or more lots, the first dividing of such tract or parcel, unless otherwise exempted herein, shall be considered to create the first two (2) lots, and the next dividing of either of said first two (2) lots, by whomever accomplished, unless otherwise exempted herein, shall be considered to create a third lot, unless both such dividings are accomplished by subdivider who shall have retained one of such lots for his own use as a single family residence for a period of at least five (5) years prior to such second dividing.  Lots of forty (40) or more acres shall not be counted as lots.


For the purposes of this section, a tract or parcel of land is defined as all contiguous land in the same ownership, provided that lands located on opposite sides of a public or private road shall be considered each a separate tract or parcel of land unless such road was established by the owner of land on both sides thereof.


The term subdivision shall also include camp-grounds and mobile home parks, cluster housing, shopping centers, and apartment, condominium, or cooperative housing units, all with three or more units.
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Sec. 13-104  Procedures for Subdivision Review


A.  Introduction


The subdivider's application for subdivision approval will not be considered complete until a final plat plan, based on a survey, has been submitted to the Planning Board.  While a subdivider may submit a final plat plan and all related materials to the Board without any prior contact with the Board, the subdivider is strongly advised against doing this, as any potential problems may not be resolved within the statutory time limits for reviewing completed applications.  This may result in a negative decision of the Board, and unnecessary expenses to the subdivider for revising the application materials and possibly for resurveying the land.


B.  Pre-application Meeting and Submission of a Sketch Plan


    1.  Discussion.  Prior to submitting an application for subdivision approval and the preliminary plat plan, the subdivider or his authorized agent should appear informally at a regular meeting of the Planning Board to discuss the proposed subdivision.


    2.  Sketch Plan.  The subdivider shall present to the Board, for informal review and comment, a sketch plan of the proposed subdivision.  The sketch plan shall consist of a rough outline of the proposed subdivision, and may be a free-hand, penciled sketch of the parcel, showing the proposed layout of streets, lots, and other features which may be of assistance to the Board in making its determinations.

    3.  Purpose of Pre-application Meeting.  No binding commitments shall be made between the subdivider and the Board at this stage.  The purpose of the pre-application meeting shall be to understand what is proposed, what is possible, and what is acceptable.


C.
Inspection of the Site.  In order for the Planning Board to be more fully informed about the site, the subdivider shall arrange an inspection of the site with the Planning Board or an individual appointed by the chairman to act as the Board's representative for the inspection.  This inspection shall take place when the site is free of snow cover.  The on-site inspection may be conducted at or shortly after the time of submission of the sketch plan.  The pre-application phase of the application process will not be considered complete until such inspection has been made.


D.  Submission of a Preliminary Plat Plan.  Before work shall begin to open a subdivision, a preliminary plat plan showing the proposed design of the subdivision shall be submitted to the secretary of the Planning Board.  Until the preliminary plat plan has been approved by the Planning Board, a subdivider shall not grade, scrape, or otherwise open or extend a street in the proposed subdivision, nor shall he in any other manner cause or allow construction to actually begin on a subdivision.


The Planning Board will outline, by checking specific items on an application form, the specific requirements for Preliminary Plat Plan Submission.  Specific requirements will vary according to the size and complexity of the subdivision proposal.  In some instances, the Planning Board may waive the requirement for preliminary plat plan, in which  case the application form must be submitted with the final plat plan.


The preliminary plat plan shall be drawn clearly and legibly on a sheet not less that 8 1/2" x 11", and shall be drawn to a scale of not greater than 1" equals 1' nor less than 1" equals 400' with contour lines as specified by the Planning Board.  At least three (3) copies shall be provided; one for the subdivider, one for the Planning Board and one for the Town Council.  Submission of the preliminary plat plan, or final plat plan if the preliminary plan has been waived, shall be accompanied by a check of twenty dollars ($20.00) per lot, not to exceed two hundred dollars ($200.00). 
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 In the case of a cluster development, a check of two hundred dollars ($200.00), shall be submitted.  The check shall be made payable to the Town of Houlton.


Requirements for the preliminary plat plan are indicated on an application form supplied by the Planning Board, and shall include the following (items with an "X" shall be required in all instances; items without an "X" may be required at the discretion of the Planning Board):

INFORMATION ON THE APPLICANT


1.  Name of Owner.


2.  Name of applicant (if other than owner).


3.  If applicant is a corporation, state whether the corporation is authorized to do business in Maine,  and attach proof of such authority.


4.  Name of applicant's authorized representative.


5.  Name, address, and number of registered professional engineer, land surveyor, or planner.


6.  Address to which all correspondence from the Planning Board should be sent.


7.  What interest does the applicant have in the parcel to be subdivided (option, land purchase contract, record ownership, etc)?

8.  What interest does the applicant have in the parcel to be subdivided?


9.  State whether preliminary plat plan cover entire,  contiguous holdings of applicant or not.


INFORMATION ON PARCEL TO BE SUBDIVIDED


1.  Location of property:  Book and page (from Register of  Deeds)


2.  Location of property:  Map and lot (from Assessor's  Office)


3.  Map Survey of tract to be subdivided, certified by a   registered land surveyor, tied to established reference points.  (attach to application)


4.  Current zoning of property.


5.  Acreage of parcel to be subdivided.


6.  A soils report, identifying soil types and location of soil test areas.  Based on soil test results, certain modifications of the preliminary plat plan may be required (attach copy of soils report to application).There shall be at least one soil test per lot with results stated.


7.  Names of property owners abutting parcel to be   subdivided, and on opposite side of any road from parcel  to be subdivided (show on plat).


8.  Indicate the nature of any restrictive covenants to be placed on the deeds.


INFORMATION ON SUBDIVISION

1.  Proposed name of subdivision.


2.  Number of lots.


3.  Date, north point, graphic map scale (show on plat).


4.  Proposed lot lines with approximate dimensions and   suggested locations of buildings, subsurface sewage disposal systems, and wells (show on plat).


5.    Location of temporary markers adequately located to enable the planning board to locate lots readily and  appraise basic lot layout in the field (show on plat).


6.  Location of all parcels to be dedicated to public use,  the conditions of such dedication, and the location of all natural features or site elements to be preserved


7.  A location map, consisting of a U.S.G.S. topographical map, showing the relation of the proposed  subdivision to adjacent properties and to the general surrounding area.  The location map shall show all the area within two thousand (2000) feet of any property line of the   proposed subdivision (attach to application).
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8.  Location and size of any existing sewers and water  mains, and culverts and drains.


9.  Location and size of existing buildings, watercourses, and other essential existing physical features (show 
on   plat).


10. Location, names, and widths of existing and proposed streets, highways, easements, building lines, parks, and other open spaces (show on plat).


11. Contour lines at an interval of not more than five (5)  feet in elevation, unless otherwise specified by the  Board, referred to U.S. Coastal and Geodetic Survey  benchmarks if such exists within five hundred (500)  feet of the subdivision.


12. Typical cross-sections of proposed grading for roadways, sidewalks, and storm drainage facilities (attach 
to application).


13. A soil erosion and sedimentation control plan.


14. Other information not indicated above as specified by  the Board on the application form.


E.  Issuance of Dated Receipts.  Upon receipt of the preliminary plat plan and the application form, the Planning Board shall issue the subdivider a dated receipt.


F.  Planning Board action on the Preliminary Plat Plan.  Within thirty (30) days of the date of issuance of the receipt, the Planning Board shall review the Preliminary Plat Plan and shall notify the subdivider in writing either that:


    1.  With the exception of the submission of a final plat plan, application is a complete application;  or


    2.  In addition to the submission of a final plat plan, there are a number of specific additional materials which will have to be submitted to make a complete application.  The Planning Board shall list the specific additional items that must be submitted in order to make the application complete except for the final plat; and/or


    3.  The Planning Board has determined that there are a number of apparent deficiencies with the proposal which should be corrected before submission of the final plat plan.  The Planning Board shall indicate in writing the nature of the deficiencies.  Submission of the final plat plan without correcting the deficiencies shall be grounds for disapproval of the application for subdivision approval.


The Planning Board shall maintain a permanent record of their action on the Preliminary Plan.


G.  Expiration of Preliminary Plat Plan.  The preliminary plat plan action shall expire six (6) months after action thereon unless an extension of time is granted by the Planning Board.  Failure to resubmit the preliminary plat plan within the designated time of six (6) months or extension of the action on the preliminary plat plan if deficiencies on said plan exist, or failure to submit the final plat within the designated time of six (6) months from the date of the approval of the preliminary plat plan or extension there of shall require the submission of a new subdivision application.


H.  Final Plat Procedure.  The final plat plan shall consist of one (1) original transparency and three (3) copies of one or more maps or drawings similar to the maps or drawings prepared for preliminary plat submission.  In addition to all of the items required on the preliminary plan, unless otherwise indicated by the Planning Board, the following items shall be required as part of the final plat plan submission.


    1.  Construction, Drawings and Specifications.  Three copies of a complete set of construction drawings and specifications conforming with street design and construction standards bearing the seal of a registered professional engineer.
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    2.  Registered Land Surveyor.  The name, registration number, and seal of the registered land surveyor who prepared  the final plat (show on plat). 

    3.  Streets.  The names and lines, lengths of all straight lines, the deflection of angles, radii, length of curves, and central angles of all curves, and tangent distances and bearings (show on plat).


    4.  Open Spaces.  The designation of all easements, areas reserved for or dedicated to, public use, and areas reserved by the subdivider.


    5.  Lots.  The location, bearing, and length of every line, with all lots to be numbered in accordance with local practices.


    6.  Permanent Reference Monuments.  The location of permanent markers set at all lot corners as shown on the plat.


    7.  Performance Bond.  A performance bond to secure completion of all public improvements required by the Planning Board, and written evidence that the municipal officers are satisfied with the legal sufficiency of such bond.


    8..  Land Dedication.  Written copies of any documents of land dedication, and written evidence that the municipal officers are satisfied with the legal sufficiency of any documents conveying such land dedication.


    9.  Approved Space.  Suitable space to record on the approved plat plan the date and conditions of approval, if any.  This space shall be similar to the following example:

  Approved   Town of  Houlton Planning Board

  Signed
   _____________________________ Chairman



   _____________________________ (Space for all members to sign)

  Date                  ______________________________

  Conditions         ______________________________


I.  Notification of Completed Subdivision Application.  After the Planning Board has received the final plat plan and all of the information required to be submitted with it, the Planning Board shall begin its evaluation.


J. Public Hearing.  In the event that the Planning Board determines to hold a public hearing on the proposed subdivision, it shall hold public hearing within thirty (30) days of having received a complete subdivision application, and shall cause notice of the date, time and place of such hearing to be given to the subdivider and to be published in a newspaper of general circulation in the municipality in which the subdivision is proposed to be located at least two times; the date of the first publication shall be at least seven (7) days prior to the hearing.  The decision to hold a public hearing is discretionary, and in making its decision, the Planning Board may consider the size and type of subdivision, the community impact, and whether any written requests for such a hearing have been received.


K. Order. 


1.  Grant or Denial.  The Planning Board shall, within thirty (30) days of a public hearing, or within sixty (60) days of having received a completed application, if no hearing is held, or within such other time limit as may be mutually agreed to, issue an order denying or granting approval of the proposed subdivision, or granting approval of such terms and conditions as it may deem advisable to satisfy the criteria contained in these regulations and is Title 30, M.R.S.A., Section 4956, and to preserve the public's health, safety, and general welfare.  In all instances, the burden of proof shall be upon the subdivider.
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In issuing its decision, the Planning Board shall make finding of fact establishing that the proposed subdivision does or does not meet the provisions of these regulations and Title 30, M.R.S.A., Section 4956.


   2.  Approved Plans.  Upon approval of the Plan, a majority of the Board shall sign all four copies.  The original transparency shall be filed with the Registry of Deeds.  One (1) copy shall be retained by the subdivider, one (1) copy shall be retained by the Planning Board, and one (1) copy shall be filed with the municipal officers.  The Planning Board shall maintain a permanent record of their action on the final plat plan.  


Sec. 13-105  General Requirements and Standards for Subdivisions

A.  Buffer Strip.  The Planning Board may require a buffer strip when the proposed subdivision will be located adjacent to use where separation is desirable.


B.  Basement Drainage.  If the lots are being created to accommodate structures with basements, the subdivider shall show that the basement can be drained by gravity to the ground surface, or storm sewers, if they are required to be installed, or that the water table is below the level of the basement.


C.  Conformance with other Laws, Regulations.  The proposed subdivision shall be in conformance with all pertinent local, state, and federal ordinances, statutes, laws, and regulations.  If the proposed subdivision meets the definition of subdivision as defined in the Site Location Act, Title 38, M.R.S.A., Section 482, the subdivider must secure the approval of the Board of Environmental Protection and the Planning Board.  When a proposed subdivision requires approval of the Planning Board and the B.E.P., each review will be conducted independently, and the Planning Board may deny approval of the subdivision even through the B.E.P. has granted an approval under the provisions of the Site Location Act.


D.  Construction Prohibited.  No utility installations, no ditching, grading, or construction or roads, no grading of land or lots, and no construction of buildings shall be done on any part of the subdivision until a Final Plat Plan of the subdivision has been approved and recorded by the Town in the Registry of Deeds.


E.  Ditches, Catch Basins:  The Planning Board may require the installation of ditches, catch basins, piping systems, and other appurtenances for the conveyance, control, or disposal of surface waters.  Adequate drainage shall be provided so as to reduce the danger of flooding and erosion.


F.  Easements.  The Planning Board may require easements for sewerage, drainage, or other utilities.


G.  Guidelines for Reviewing Subdivisions in Subdivision Law.  In  reviewing any proposed subdivisions, the Planning Board shall consider the criteria set forth in the guidelines contained in the subdivision law, Title 30, M.R.S.A., Section 4956, and before granting approval shall determine that they have been met or will be, met.  In all instances, the burden of proof shall rest with the applicant.


H.  Lots and Density.

    1.  Shape and Orientation.  The lot shape and orientation shall be appropriate for the location of the subdivision and for the type of development and use contemplated.  The depth of any lot shall not exceed the width by a ratio of more than five (5) o one (1).  All lots shall front upon a public street.  Lot dimensions shall meet the requirements of the Zoning Ordinance for the district or districts in which the subdivision is located.
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    2.  On Site Sewage Disposal.  Where individual, on-site sewage disposal systems are to be utilized, the size of each lot shall be based on soil characteristics, and shall conform to the minimum lot size guide contained in Appendix 1 of the State of Maine Plumbing Code, Part 2, dated April 25, 1975.


    3.  Cluster Developments.  For cluster developments, overall net density shall not be greater than the density that would result from the creation of individual, non-clustered lots.  Such density shall be calculated by dividing the total acreage within the subdivision (including open spaces or common recreational areas) by the number of proposed units.


    4.  Compliance with Zoning.  For rental apartment developments, condominium developments, and cooperative developments with more than one (1) living unit per structures, said structures and living units shall comply with all appropriate zoning requirements for that particular zone.

  
I.  Land not Suitable for Development.  The Planning Board shall not approve such portions of any proposed subdivision that are subject to flooding or land deemed by the Planning Board to be unsuitable for residential occupancy or for such other uses as may increase danger to  health, safety or general welfare, but such land within the subdivision shall be set aside for such uses as shall as may increase danger to health, safety or general welfare, but such land within the subdivision shall be set aside for such uses as shall not produce unsatisfactory living conditions.


J. Large Parcels.  In case a tract is subdivided into larger parcels than ordinary building lots, such parcels shall be arranged so as to allow the opening of future streets and logical future subdivisions.


K.  Open Space Provisions. 


     1.  Landscape Plan.  The Planning Board may require that a proposed subdivision design include a landscape plan that will show the preservation of existing trees (8” or more in diameter), the replacement of trees and vegetation, graded contours, streams, and the preservation of scenic, historic, or environmentally desirable areas.  The street and lot layout shall be adapted to the topography.  Extensive grading and filling shall be avoided as much as possible.


     2.  Reserved Land.  Where the proposed subdivision abuts a lake, pond, river or perennial stream, the Planning Board may require, where feasible and appropriate that the subdivider reserve an area of land abutting the water body or water course as an open space and or recreational area for use by property owners in the subdivision.


The instruments of conveyance (deeds) from the subdivider to the property owner in the subdivision shall provide for an access right of way to this reserved land.  The cost of maintenance and development of the reserved land shall be borne by the property owners of the subdivision.



   a.  The property owners may enter into a written agreement with the Council for development and maintenance of the reserved land, but all costs of development and maintenance shall be borne by the property owners of the subdivision in the appropriate manner, which may include attaching to the property tax assessment bill a separate item for cost of development and/or maintenance for the designated reserved land.  If this method is employed, development and maintenance costs shall be prorated among the property owners of the subdivision based upon assess valuation.



   b.  The manner of providing for the cost of development and/or maintenance of the reserved open space shall be included in the instrument of conveyance to each property owner of the subdivision.
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L. 
 Performance Bond


1.  Guarantee of Performance.   The Planning Board may require that the sub-divider file with the Board at the time of submission of the Final Plan a performance guarantee in the amount sufficient to defray all expenses of the proposed public improvements.  This may be tendered in the form of a certified check payable to the municipality, or a performance bond running to the municipality and issued by a surety company acceptable to the municipality.  The conditions and amount of such certified check or performance bond shall be determined by the Planning Board of the municipality.  The amount shall be at least equal to the total cost of furnishing, installing, connecting, and completing all of the street grading, paving, storm drainage and utilities or other improvements specified on the final plat plan within two years of the date of the certified check or performance bond.



2.  Extension.  The Planning Board may grant a maximum extension of twelve (12) months to the guaranteed performance period when the subdivider can demonstrate, to the satisfaction of the Board, good cause for such extension.



3.  Release.  Before a subdivider may be released from any obligation requiring his guarantee of performance, the Planning Board will require evidence to the effect that all improvements have been satisfactorily completed in accordance with all applicable standards (State, Federal and local codes, ordinances, laws, and regulations.)




4.  Waiver.  The Planning Board may, at its discretion, waive the requirement of a performance bond and recommend a property executed conditional agreement with the municipality not to exceed two years.  Such agreement, if executed with the municipality, shall be endorsed or referred to in writing on the Final Plan and shall provide that the Planning Board may approve the Final Plan or any part thereof, on the condition that no lot in the subdivision may be sold or leased and no permit shall be issued for construction in the subdivision until the conditional agreement has been complied with.


M.  Preservation of Natural Features.  All natural features such as trees and views shall be preserved wherever possible.


N.  Water Supply.  Where a public water main is within fifteen hundred feet (1500') of the subdivision at its nearest point, the subdivider shall connect with such water main with a line of at least eight inches (8") in diameter.  If the Planning Board and the Town Council deem it necessary to use a line of larger diameter, the municipality shall be responsible for the difference in cost between the eight inch (8") line and the oversize line.  Where a public water line is not reasonably accessible as determined by the Planning Board, the subdivider all provide a private water supply which meets with all applicable standards of State of Maine laws and regulations.


O.  Sanitary Sewerage.  Where a public sanitary sewerage line is within fifteen hundred feet (1500') of the subdivision at its nearest point, the subdivider shall connect with such sanitary sewer line with a line of at least eight inches (8") in diameter.  If the Planning Board and the Town Council deem it necessary to use a line of larger diameter, the municipality shall be responsible for the difference in cost between the eight inch (8") line and the oversize line.


Where a public sewer is not reasonably accessible as determined by the Planning Board, the subdivider shall provide means of sewage disposal which meets with all applicable standards of the State of Maine laws and regulations.


P.  Plan Revision After Approval.  No changes, erasures, modifications, or revisions shall be made in any final plat plan after approval has been given by the Planning Board and endorsed in writing 
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on the plan, unless the plan is first re-submitted and the Planning Board approves any modifications.  In the event that the final plat plan is recorded without complying with this requirement, the same shall be considered null and void, and the Planning Board shall institute proceedings to have the Plan stricken from the records of the municipal government and the Registry of Deeds.


Q.
Street Design and Construction Standards.


1.  
General Procedures and Requirements.




a.  Compliance with Other Regulations; Acceptance.  The Planning Board shall not approve any subdivision plan unless proposed street(s) are designed and constructed in accordance with all State and local ordinances as well as the specifications contained in these regulations.  Final subdivision approval by the Planning Board of a subdivision plan shall not be deemed to constitute or be evidence of acceptance by the municipality of any street, easement or other open space.




b.
Information Required.  Subdivider shall submit to the Planning Board, 
as part of an integral part of the plot plan and application for subdivision approval, the following 
information:



   
i.  applicant's name, address, phone number,  signature and dates;



   
ii.  names of the owners of record of the land  upon which the proposed street is 



located;



    
iii.  a statement of any legal encumbrances on  the land upon which the proposed 


way is located;


                
iv.  the anticipated beginning and ending dates of each major phase of street 



construction;



   
v.  a plan view, centerline view, and typical cross section view of the proposed 



street(s).



c. 
Plans.  The plans and illustrations submitted as part of the application 
shall include the following information.


    
i.  the date and scale of the plan;



   
ii.  the direction of magnetic north;



    
iii.  the beginning and ending points with relation to accepted town ways, and any 


planned or anticipated future extensions of the streets proposed for acceptance 



(all terminal points and the centerline alignment shall be identified by survey 



stationing.);



    
iv.  the roadway and roadway limits with relation to existing buildings and 



established  landmarks;



    
v.  dimensions, both linear and angular, necessary for locating subdivisions, lots, 



easements, and building lines;


               
vi.  the lots as laid out and numbered on the proposed street showing the names 



of all  owners of abutting property;



   
vii  all natural waterways and watercourses in or on land contiguous to the 



proposed street;



   
viii..  the kind, size, location, profile and cross section of all existing natural 



waterways  and/or watercourses;



    
ix.  complete curve data shall be indicated for all  horizontal and vertical curves;



   
x. the turning radii at all intersections;
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xi. all centerline gradients;


 
   
xii. the limits and location of all proposed sidewalks and curbing;

   





xiii. the location of all existing and proposed overhead and underground utilities, 



to include  but be limited to the following:  public water, supply system, sanitary 



sewer system, electric  power line poles or underground vaults, telephone line 



poles or underground vaults, fire hydrants, street lights, fire alarm boxes.


d.  
Classification.   Upon receipt of an application for subdivision approval which includes proposed streets, the Planning Board shall confirm, in writing, the classification of the proposed streets.  In addition, the Planning Board shall notify the Town Council and the Town Manager of said application and its classifications, and shall request a review and comment of the proposed street plans.

 
 
e.  
Review Cost.  The cost of initial review of  subdivision plans relative to the specifications shall be borne by the Town.


2.  
Street Design Standards.

    
a.
  Definition; Conformance Required.  Design standards shall be defined as paved streets with such appurtenances as curbs, esplanades, paved sidewalk(s), ditches, culverts, under drain and/or storm water drainage systems.  All proposed streets shall be designed and constructed to meet the design standards of this section.


   
b..  
Conformance to Comprehensive Plan.  Proposed streets shall conform, as far as practical, to such comprehensive plan or policy statement as may have been adopted,  in whole or in part, prior to the submission of the preliminary plan.


 
 c
Safe Travel.  All streets in the subdivision shall be so designed that, in the opinion of the Board, they will provide safe vehicular travel while discouraging movement of through traffic.


   
d.  Relation to Existing Streets and Topography.  The arrangement, character, extent, width, grade, and location of all streets shall be considered in their relation to existing or planned streets, to topographical conditions to public convenience and safety, and their appropriate relation to the proposed use of the land to be served by such street.  Grades of streets shall conform as closely as possible to the original topography.

        

 e.  Dead End Streets.  In case of dead-end streets, where needed or desirable, the board may require the reservation of a twenty (20) foot side easement in the line of the street to provide continuation of pedestrian traffic or utilities to the next street.


   
f.  Reserve Strips Prohibited.  Reserve strips controlling access to streets shall be prohibited except where their control is definitely placed in the Town under conditions approved by the Planning Board.


  
g.  Commercial Use Areas.
 In front of areas zoned and designed for commercial use, or where a change of zoning to a zone which permits commercial use is contemplated by the municipality, the street right-of-way and/or pavement width shall be increased by such amount on each side as may be deemed necessary by the Board to assure the free flow of through traffic without interference by parked or parking vehicles, and to provide adequate and safe parking space for such commercial or business district,  In no case shall the street have a right-of-way width less than sixty (60) feet nor have less than two (2) twelve (12) foot travel lands.
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h.  Off Street Loading Space.  Adequate off-street loading space, suitably surfaced, shall be provided in connection with lots designed for commercial use.


 i.  Railroad Right of Way.  Where a subdivision bordered on or contains a railroad right-of-way, the Planning Board may require a street approximately parallel to and on each side of such right-of-way, at a distance suitable for the appropriate use of the intervening land, as for park purposes in residential districts, or for commercial or industrial purposes in appropriate 


 j.  Road Realignment.  Where a subdivision borders an existing narrow road (below standards set herein) or when the comprehensive plan indicates plans for realignment or widening of a road that would require use of some of the land in the subdivision, the subdivider shall be required to show areas for widening or realigning such roads on the Plan, marked "Reservation for Road Realignment (or Widening) Purposes."  It shall be mandatory to indicate such reservation on the Plan when a proposed widening or realignment is shown on the official map.  Land reserved for such purposes may not be counted in satisfying setback or yard or areas requirements of the Zoning Ordinance.


k.  Where a subdivision abuts or contains an existing or proposed arterial street, the Board may require marginal streets (street parallel to arterial street providing access to adjacent lots), reverse frontage (that is, frontage on a street other than the existing or proposed arterial street) with screen planting contained in a non-access reservation along the rear property line, or such other treatment(s) as may be necessary for adequate protection of residential properties and to afford separation of through and local traffic.


l.  Multiple Connections Required.  Subdivisions containing fifteen (15) lots or more shall have at least two street connections with existing public streets or streets shown on Official Map as such exists, or streets on an approved Subdivision Plan for which a bond has been filed.



i.  Design Standards.   The following design standards apply according to street classification:
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ii.  Centerline.  The centerline of the roadway shall be the centerline of the right-of-way.



iii.  Dead-End Streets.  Standards as listed under Section (d) shall be applicable to dead-end streets.  In addition, dead-end streets shall be constructed to provide a cul-de-sac turn-around with the following requirements for radii of the turn-around at the terminus of the dead-end:  Property line sixty-five feet (65'); outer edge of pavement forty feet (40').


3. 
 Grades, Intersections, and Sight Distances.



a. 
 Grades. Grades of all streets shall conform in general to the terrains, and shall not be less than one-half (1/2) of one percent nor more than five (5) percent for arterial, industrial and commercial streets, six (6) percent for collector streets, or six (6) percent for minor streets in residential zones, but in no case more than two (2) percent within fifty (50) feet of an intersection.


b.  
Changes in Grades.  All changes in grade shall be connected by vertical curves of such length and radius as meet with the approval of the Planning board so that clear visibility shall be provided for distances specified in minimum sight distances.


 
 c. 
 Intersections.  Cross (four-cornered) street intersections shall be avoided insofar as possible, except as shown on the comprehensive plan or at other important traffic intersections.  A distance of at least two hundred (200) feet shall be maintained between center lines of offset intersecting streets.


 
 d.  
Visibility.  Street intersections and curves shall be so designed as to permit adequate visibility for both pedestrian and vehicular traffic.  The portion of any corner lot which is necessary to allow twenty-five (25) feet sight lines between intersecting streets shall be cleared of all growth (except isolated trees) and obstructions above the level two (2) feet higher than the center line of the street.  If directed, ground shall be excavated to achieve visibility.


4.  
Sidewalks.  Sidewalks where installed shall meet the minimum requirements as set forth herein.


   
 a.  
Bituminous sidewalks:



   
i.  The gravel aggregate subbase course shall be not less than twelve (12) inches 


in thickness.



  
ii.  The crushed aggregate base course shall be not less than two (2) inches in 



thickness.



  
iii.  The hot bituminous pavement surface course shall be not less that two (2) 



inches in thickness,   after compaction.


  
 b. 
 Portland Cement Concrete Sidewalks:


   
i.  The sand base shall be not less than 6 inches in  thickness.



   
ii.  The Portland cement concrete shall be reinforced with six (6) inch square 



number ten (10) wire  mesh and shall be not less than four (4) inches




in thickness.  If used, must be treated with linseed oil treatment as defined by 



M.D.O.T. Specifications.


 5
Curbing.  Curbing where installed shall be quarried granite or bituminous concrete and shall be installed on a thoroughly compacted gravel base of six (6) inches minimum, except bituminous curbing shall be installed in a three (3) inch thick bituminous pad.  On industrial/commercial and arterial streets, only granite shall be installed.
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a.
 Street Construction Standards.

   

 i.  Material Thickness.  The minimum thickness of materials after compaction 



shall be:

Hot bituminous pavement conforming to the standards set herein shall be used on all streets within town or village centers, and on all arterial and industrial-commercial roadways.  Hot bituminous pavement also shall be used on heavily trafficked streets, through streets, and where deemed necessary by the Planning Board.


6.
Preparation.


 a.  Clearing Limits.  Before any clearing has started on the right of way the center line of the new road shall be staked and sidestaked at fifty (50) foot intervals.  Limits of clearing shall be marked by stakes or flagging distances from the center line shall be obtained from the cross sections.


   
b.  Clearing Right of Way.  Before grading is started, the entire right-of-way area shall be cleared of all stumps, roots, brush, and other objectionable material.  All ledge, large boulders, and tree stumps shall be removed from the right-of-way.


  
C  Removal of Material.  Tree stumps and other organic materials shall be removed to a depth of two (2) feet below the sub-grade of the roadway.  Rocks and boulders shall also be removed to a depth of two (2) feet below the sub-grade of the roadway.  Soils which are designated as being poor or very poor for the road fill be the “Soil Suitability Guide for Land Use Planning in Maine”, as revised in February, 1975, shall be removed from the street site to a depth of two (2) feet below the subgrade and shall be replaced where necessary with soils listed by the Soil Suitability Guide as being good or fair for road fill.
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d.  Side Slopes.  Side slopes shall not be steeper than a slope of three (3) feet horizontal to one (1) foot vertical, graded, fertilized and seeded.  Planting strips to be limed at the rate of ten (10) pounds of a 10-10-10 fertilizer per one hundred (100) sq. feet or equivalent and seeded with a conservation mix meeting the standards of the York County Soil and Water Conservation District.


7.
Bases and Pavement.

   
a.
  Pavement Joins:



 i.  Where pavement place joins an existing pavement,shall be cut along a smooth line and to a neat, even  vertical joint.


   
b.
Curbs and Gutters:



i.  Street curbs and gutters shall be installed as  required by the Planning Board on all industrial  commercial and arterial street.



ii.  Curbs shall be vertical except when sloped  curbs are specifically allowed by the Planning   Board.


8.  
Storm Drainage Design Standards.

    
a.  Storm Water.  Adequate provision shall be made for disposal of all storm water collected in streets and areas tributary to the street system and underground water through ditches, culverts, underdrain and/or storm water drainage systems


  
 b.  Design.  All storm water systems shall be designed to meet the criteria of a five year storm based on rainfall data from weather bureau records in Portland.


  
 c.  Outlets.  Appropriate conveyances for outlets to drainage systems must be provided.  Asphalt coated steel culverts and asphalt coated steel pipes or equivalent shall be used where drainage is required.


   
d.  Pipe Size.  In any case, the minimum pipe size for any storm drainage pipe shall be twelve (12) inches.  Catch basins  of an appropriate size and type shall be installed where necessary, and shall be located generally at the curb line.  Catch basins shall be placed away from the line of traffic flow, however, shall be adequate in design and strength to accommodate vehicle traffic.


  
 f.  Upstream Drainage.  Upstream drainage shall be accommodated by an adequately sized system for existing conditions and future potential development in the upstream drainage area or areas tributary to the proposed town way.  The adequacy of the proposed system(s) shall be determined by the Planning Board.


 
g.  Downstream Drainage.  Existing or future downstream drainage requirements shall be studied to determine the effect or proposed drainage.  The applicant shall demonstrate to the satisfaction of Planning board that the storm drainage will not, in any way, overload existing or future storm drainage systems downstream from the proposed street.



h.  Drainage Easements.  Where open ditches, channels, streams, or natural drainage courses are used either to collect or discharge storm water, adequately sized perpetual easements shall be provided, and appropriate erosion control measures taken.  No storm water will be permitted to drain across an intersection.
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i.  Underdrainage System.  Where subsurface soils are of the nature to require an underdrainage system, underdrains shall be installed and discharged so as not to degrade the environment.


j.  Springs; High Graduation.  An underdrainage system shall be installed to properly drain all springs or areas where the ground water level is too high and would cause a hazard to the stability of the roadway base.


 9.  
Storm Drainage Construction Standards.


   
 a.  
All material utilized for storm drain construction shall be in conformity with State of Maine Specifications for Highways and Bridges, revision 1968.



 b.  
General Construction Requirements.



   
i.  Trenching.  Trenching shall be accomplished in accordance with all appropriate state and federal safety requirements.













   
ii.  Drain Alignment.  Drain alignment shall be straight in both horizontal and vertical alignment unless specific approval of a curvilinear drain is obtained in writing from the Planning Board.



   
iii.  Catchbasins.  Catchbasins shall be provided at all changes in vertical or horizontal alignment, and at all junctions.  In straight runs, catchbasins shall be placed at a maximum of four hundred (400) feet intervals,


   
iv.  Outlets.  Where necessary, outlets shall be terminated in an endwall of concrete construction, or shall be rip-rapped to prevent erosion, or other appropriate measures taken.  Facilities for energy dissipation shall be provided where necessary.


10.  
Additional Improvements and Requirements.

   
 a.  Erosion Control.  Procedures shall be undertaken, both during preparatory, construction, and cleanup stages, to prevent soil erosion and water pollution.  A plan shall be prepared meeting the standards of the Southern Aroostook County Soil and Water Conservation District.


  
 b.  Cleanup.  Following street construction, the developer or contractor shall conduct a thorough cleanup of stumps and other debris from the entire road or street right-of-way.


  
 c.  Street Name, Street Signs, Street Lights.  Streets which join and are in alignment with streets of abutting or neighboring properties shall bear the same name.  Names of new streets shall not duplicate, nor bear phonetic resemblance to the names of existing streets within the municipality and shall be subject to the approval of the Planning Board.  Street name signs shall be furnished and installed by the developer.  The type, size, and location shall be subject to the approval by the Planning Board.  Street lighting shall in installed as required by the Planning Board.


11.  
Design and Construction Plans.

   
 a.  
Plans and Illustrations.  Plans and illustrations submitted in accordance with Section (1)(iii)(Plans) shall be designed and prepared by a professional engineer registered in the State of Maine.  No construction will be permitted until the Planning Board has approved the plans.  No lot in a subdivision may be sold, leased, or otherwise conveyed before the street upon which the lot fronts is completed in accordance with these standards up to and including that lot.
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b.  
Utility Inspection.  Utilities, where available, shall be installed prior to the street construction phase so as to avoid re-excavation of the finished street.


  
c.  
Notification of Town Manager.  Prior to the commencement of each major phase of construction, the Town Manager shall be notified.


  
d.   
Tests for Roadways to be Accepted.  All roadways within the subdivision which are to be accepted by the Town of Houlton for maintenance shall be subject to the following minimum tests during construction.



   
i.  One compaction test per twelve inch (12") lift   for each five hundred feet of sheet.



   
ii.  On gradation test for each five hundred feet  (500') of material placed.  Tests to be performed  by a registered engineering firm and reports mailed to the town manager prior to acceptance of street.   Further, prior to any placement of aggregate, and    qualified engineer shall check subgrade for proper   crown depth of cut for each one hundred feet (100')
   of road to be built.  Engineer shall certify by   written letter to the town manager that subgrade  has been checked each one hundred feet (100').    Finally, a minimum of one (1) core per two thousand  feet (2000') of pavement shall be cut and tested by a certified testing laboratory.  For proper density of gradation, results of test will be mailed to the Town Manager.  Costs involved in testing will be   borne by the town.  Any subsequent retesting costs  will be borne by the subdivider.


    
e. 
Release of Bond.  Prior to the release of such check

or bond, the Planning Board shall determine to its satisfaction, in part by the written certification required pursuant to Section 13-105 (17)(0)(IV)(2) that the proposed street meets or exceeds the design and construction requirements set forth herein.


Sec. 13-106 Waiver and Modification of these Regulations.


A.  Waiver.  Where the Planning Board finds that extraordinary and unnecessary hardships may result from strict compliance with these regulations, or where there are special circumstances of a particular plan, it may waive any of these regulations provides that such waiver will not have the effect of nullifying the purpose of these regulations, the Comprehensive Plan, The Shoreland Zoning Ordinance, or any other ordinance.


B.  Conditions of Waiver.  In granting any waiver, the Planning board shall require such conditions as well, in its judgment, secure substantial the objectives of the requirements so waived.


Sec. 13-107  Enforcement and Penalties

A.  Enforcement.  No person, firm, corporation or other legal entity may sell, lease or convey for consideration, offer or agree to sell, lease or convey for consideration any land in a subdivision which has not been approved by the municipality reviewing authority of the municipality where the subdivision is located and recorded in the proper registry of deeds.  The term "permanent markers" includes but is not limited to the following:  A granite monument, a concrete monument, an iron pin or a drill hold in ledge.  No subdivision plat or plan shall be recorded by any register of deeds which has not been approved as required.  Approval for the purpose of recording shall appear in writing on the plat or plan.  No public utility, water district, sanitary district or any utility company of any kind shall install services to any lot in a subdivision for which a plan has not been approved.


Any person, firm, corporation or other legal entity who sells, leases, or conveys for consideration, offers or agrees to will, lease or convey for consideration any land, in a subdivision which has not been 
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approved as required by this section shall be punished by a fine of not more than one thousand dollars 
($1,000) for each such sale, lease or conveyance for consideration, offering or agreement.  The Attorney General, the Municipality, the Planning Board of any municipality or the appropriate municipal officers may institute proceedings to enjoin the violations of the section and if a violation is found by the Court, the municipality, Municipal Planning board or the appropriate municipal officers may be allowed attorney fees.


B.  Exemptions.  These regulations shall not apply to proposed subdivisions approved by the Planning Board or the Town Council prior to September 23, 1971 in accordance with laws then in effect nor shall it apply to subdivisions as defined by this section in actual existence on September 23, 1971 that did not require approval under prior law or to a subdivision as defined by this chapter, a plan of which has been legally recorded in the proper registry of deeds prior to September 23, 1971.  The division of a tract or parcel as defined by this chapter into three (3) or more lots and upon all of which lots permanent dwelling structures legally existed prior to September 23, 1971 is not a subdivision.


The dividing of a tract or parcel of land and the lot or lots so made, which dividing or lots when made are not subject to this section, shall not become subject to this section by the subsequent dividing of said tract or parcel of land or any portion thereof, however, the Municipal reviewing authority shall consider the existence of such previously created lot or lots in reviewing a proposed subdivision created by such subsequent dividing.


C.  Building Permit.  No building permit shall be issued and no building or other structure shall be erected on any lot within the Town unless the street giving access to said lots is a public street.


Any building erected in violation of these provisions is any unlawful structure and the Building Inspector, or any other agent of the Municipal Officers shall enjoin such erection or cause the building to be vacated or removed.


D.  Acceptance of Streets.  No public authority shall accept, improve, or maintain any street not shown on an approved and recorded final plat unless such street has received the legal status of a public street.





Sec. 13-108  Validity, Effective Date, Conflict of Ordinances, and Filing.


A.  Should any section or provision of these regulations be declared by the courts to be invalid, such decision shall not invalidate any other section or provision of these regulations, and to this end, the provisions of these regulations are hereby declared to be severable.


B.  The effective date of these regulations is seven (7) days after adoption by the Town Council.


C.  These regulations shall not repeal, annul, or in any way impair or remove the necessity of compliance with any other rule, regulation, by-law, permit, or provision of law.  Where these regulations impose a higher standard for the promotion and protection of health and safety, the provisions of these regulations shall prevail.


D.  A certified copy of these regulations shall be filed with the Registry of Deeds, according to the requirements of State law.


Sec. 13-109  Amendments


These regulations may be amended by ordinance by the Town Council.  A copy of all amendments shall be filed with the Registry of Deeds.
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Sec. 13-110  Appeals


An appeal may be taken, within thirty (30) days from the Planning Board's decision on the final plat plan, by any party to Superior Court in accordance with Rule 80B of the Rules and Civil 

Procedure.

Sec. 13-111  Definition of Terms


Except as specifically defined herein all words in these regulations shall carry their customary dictionary meaning.  Certain words or terms used herein are defined as follows:


A.  “Town” or “Municipality” means the Town of Houlton, Maine.

B.  “Municipal Officers” means the Council persons, Town of Houlton, Maine.

C.  Words used in the singular include the plural, and words used in the plural include the singular.

D.  The word “shall” is always mandatory.

E.  The word “person” means any individual, corporation, firm, partnership, municipality, quasi-municipal corporation, State or Federal agency or any other legal entity.

F.  The word “building” includes the word “structure”.

G.  The word “subdivider”:  Any person (or agent thereof) that undertakes the activities governed by these regulations.  In as much as the subdivision plat is merely a necessary means to the end of assuring a satisfactory development, the term “subdivider” is intended to include the term “builder” and “developer” even though the persons involved in successive stages of the subdivision may vary.
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 Chapter 14
ARTICLE I GENERAL

Sec. 14-101 Definitions of Words and Phrases

For the purpose of this Ordinance the following terms have the meaning indicated in this section.

Authorized Emergency Vehicles:   The term “authorized emergency vehicles” means vehicles of the fire, police  and ambulance departments, and emergency vehicles of other municipal departments as designated or authorized by the Town Council. 

Authorized Sign:  The term “authorized sign” means any sign posted for traffic control by State of Maine statute, signs authorized by ordinance, or any sign authorized by Statute and controlled by the Department of Transportation.

Business District:  The term “business district” means the area designated as B1 and B2 in the Town of Houlton Zoning Ordinance.

Crosswalks:  The term “crosswalk” means the portion of a way: 

a. at an intersection that is included within extensions of the lateral lines of the sidewalks on opposite sides of the way beginning at the curbs or, in the absence of curbs, from the edge of traversable ways; or 

b. at an intersection or elsewhere that is distinctly indicated for pedestrian crossing by lines or other markings on the way surface.

Curb:  The term “curb” means the edge of a sidewalk nearest to a way or usually traveled part of a way.

Curb loading zone:  The term “curb loading zone” means space adjacent to a curb reserved for the exclusive use of vehicles during the process of loading or unloading of passengers or material.

Double parking:  The term “double parking” means standing or parking a vehicle on the roadway parallel to a vehicle already stopped, standing or parked at the curb.
Electric personal assistive mobility device:  The term “electric personal assistive mobility device” means a self-balancing, 2-nontandem-wheeled device, designed to transport only one person, with an electric propulsion system that limits the maximum speed of the device to 15 miles per hour or less.

Handicapped:  The term “handicapped” means a person(s) classified as being disabled or handicapped by some physical infirmity and in addition thereto have been issued a valid registration certification and plate(s) or placard by the State of Maine or some other State

 Intersection:  The term “intersection” means:

a.
for ways joining each other at approximately right angles, the area within 
the extension of the outside boundary of the way or curb lines;

b.
for other joining ways, the area at the junction within which vehicles may come in contact; or

Motor vehicle:  The term “motor vehicle” means a self-propelled vehicle which is registered for highway use under the laws of any State
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Motorized bicycle or tricycle:  The term “motorized bicycle or tricycle” means a bicycle or tricycle that:  may have pedals to permit human propulsion; and has a motor attached to a wheel that is rated at no more than 1.5 brake horsepower and has a cylinder capacity capable of propelling the vehicle unassisted at a speed of 25 miles per hour or less on a level road surface.

Motorized scooter:  The term “motorized scooter” means a scooter that has 2 or 3 wheels less than 10 inches in diameter in ground contact or is powered by a motor having a maximum piston displacement of less that 25 cubic centimeters or an electric motor with a capacity not exceeding 750 watts. “Motorized scooter” does not include an electric personal assistive mobility device.

Motorized wheelchair:  The term “motorized wheelchair” means a battery-powered device used exclusively for the transportation of an individual with a physical disability.  “Motorized wheelchair” does not include an electric personal assistive mobility device.

Official Traffic Control Devices:  The term ”official traffic control devices” means all signs, signals, markings and devices, whether immovable or whether manually, electrically operated, placed or erected by authority of a public body or official having jurisdiction, by which traffic is alternately directed to stop and to proceed or for the purpose of regulating warning, or guiding traffic.

Operator:   The term “operator” means an individual who drives or is in control of a vehicle or who is exercising control over or steering a towed vehicle.

Overtime parking:  The term ”overtime parking” means those vehicles which have been found to have been parked beyond the time allocated for the parking space occupied.   

Owner:   The term “owner” means a person holding title to a vehicle or having exclusive right to the use of the vehicle for a period of 30 days or more.

Park:   The term “park” means generally leaving a vehicle unattended for any period of time.

Pedestrian:  The term “pedestrian” means a person on foot or an operator of a wheelchair or a 4-wheeled, 3-wheeled motorized wheelchair or electric personal  assistive mobility device.

Police officer:  The term “police officer” means any law enforcement officer authorized to direct or regulate traffic or to make arrests for violation of traffic regulations. 

Posted road:  The term “posted road” means those roadways that no trucks shall be operated on when posted for weight limits.

Private road or driveway:   The term “private road or driveway” means every way or place in private ownership and used for vehicular travel by the owner and those having express or implied permission from the owner, but not by other persons.

Public Parking Lots:  The term “public parking lots” means an area of publically or privately owned property which has been designated by the property owner as parking for the general public. 

Public way:  The term “public way” means a way, owned and maintained by the State, county or municipality, over which the general public has the right to pass.

Residential district:  The term “residential district” means a district where people live; occupied primarily by private residences.

Restricted parking:  The term “restricted parking” means those vehicles which have been found to have been parked in those areas in which no parking is allowed by this ordinance.
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Right-of-Way:  The term “right-of-way” means the permitting of vehicles and/or pedestrians to proceed in a lawful manner in preference to other vehicles or pedestrians by the display of sign or signal indications.

Road/roadway:  The term “road/roadway” means that part of a street improved, designated or ordinarily used for vehicular traffic.

Safety zone:  The term “safety zone” means the area or space officially set apart within a roadway for the exclusive use of pedestrians which is protected or is so marked or indicated by adequate signs as to be plainly visible at all times.

Sidewalk:  The term “sidewalk” means that portion of a street between the curb lines, or lateral lines of a roadway, and the adjacent property lines intended for the use of pedestrians.

Standing:  The term “standing” means generally the vehicle is attended by someone who can immediately move it if the need arises.

Stop:  The term “stop” means a complete cessation of movement.

Traffic:  The term “traffic” means pedestrians, ridden or herded animals, vehicles, bicycles and other conveyances either singly or together using public way for travel.

Trucks:  The term “trucks” means any farm truck, van, semi-tractor and trailer, capable of loading merchandise or goods for purpose of transportation, excluding pick-up trucks, municipal vehicles and heating oil delivery trucks.

Truck route:  The term “truck route” means those streets and roadways over which a truck may haul merchandise within the Town of Houlton.

Unauthorized sign:  The term “unauthorized sign” means any sign posted by any person not governed by State statute or ordinance which controls traffic or parking and not posted by the Department of Transportation.  

Vehicle:  The term “vehicle” means a device for conveyance of persons or property on a way.  “Vehicle” does not include conveyances propelled or drawn by human power or used exclusively on railroad tracks or snowmobiles as defined in MRSA Title 12, section 13001 or an electric personal assistive mobility device.

Way:  The term “way” means the entire width between boundary lines of a road, highway, parkway, street or bridge used for vehicular traffic, whether public or private.     

            Sec. 14-102 Authority of Police and Fire Department Members

A.
It shall be the duty of all officers or such officers as are assigned by the chief of police, to 
enforce all traffic laws of the Town of Houlton and of the State of Maine. 
B.
Officers of the police department, or such officers as are assigned by the chief of police, 
are hereby authorized to direct all traffic by voice, hand or signal in conformance with traffic laws.
Officers of the police department may direct traffic as conditions may require notwithstanding the 
provisions of the traffic laws.

C
Members of the fire department, when at the scene of a fire or accident, may direct, or 
assist the police in directing traffic thereat or in the immediate vicinity.
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Sec. 14-103 Obedience to Traffic Regulations and Police


A.
It is a violation of this Ordinance for any person to commit any prohibited act or fail to
 perform any act as required in this chapter.

 
Sec. 14-104 Exercise of Privileges.  



A.
The operator of an authorized emergency vehicle when responding to, but not upon returning from, an emergency call or fire alarm or when in pursuit of an actual or suspected violator of the law may exercise the privileges set forth in this section. The operator of an authorized emergency vehicle may: 

1.
Park or stand, notwithstanding the provisions of this chapter;

2.
Proceed past a red signal, stop signal or stop sign, but only after slowing down as necessary for safe operation; 

3.
Exceed the maximum speed limit as long as life or property is not endangered;

4.
Disregard regulations governing direction of movement or turning in specified directions as long as said movement can be made safely; 


5.
Proceed with caution past a stopped school bus that has red lights flashing only: 


a.
After coming to a complete stop; and


b.
When signaled by the school bus operator to proceed. 

Sec. 14-105 Person Riding Animals to Obey Regulations                      

     
Every person riding an animal or operating an animal drawn vehicle upon a roadway shall be subject to the provisions of this chapter, except those provisions of this chapter which by their very nature can have no application.

ARTICLE II TRAFFIC CONTROL DEVICES

Sec. 14-201 Obedience to Traffic Control Devices

 
A 
The driver of any vehicle shall obey the instructions of any official traffic control device
applicable thereto placed in accordance with the traffic ordinances of this town, unless otherwise directed by a police officer, subject to the exceptions granted the driver of an authorized emergency vehicle in this chapter.

 
B.
No provision of this chapter, where signs are required, shall be enforced, if at the 
time and place of the alleged violation, an authorized sign is not in proper position and sufficiently legible to be seen by an ordinarily observant person.  Whenever a particular section does not state that signs are required, that section shall be effective without signs being erected to give notice thereof.

       
C.  
Whenever authorized signs are erected indicating that no right or left or "U" turn
is permitted, no driver of a vehicle shall disobey the directions of any such sign, and when authorized marks, buttons, or other indications are placed within an 
intersection indicating the course to be traveled by vehicles turning thereat, no driver of a vehicle shall disobey the directions of such indications.
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 Sec. 14-202 Traffic Control Signal Legend
     
Whenever traffic is controlled by traffic control signals exhibiting the words "Go", "Caution" or "Stop" or exhibiting colored lights successively, the following colors only shall be used, and said terms and lights shall indicate as follows:

        
A. 
Green Alone or "Go"

1. Vehicular traffic facing the signal may proceed straight through or turn right or left unless a sign at such place prohibits such turn.  But, vehicular traffic shall yield the right of way to other vehicles and pedestrians lawfully within the intersection at the time such signal is exhibited.

2. Pedestrians facing the signal may proceed across the roadway within any marked or unmarked crosswalk.


B.
Red Alone or "Stop"

1. Vehicular traffic facing the signal shall stop before entering the nearest crosswalk at an intersection or at such other point as may be indicated by a clearly visible line, and shall remain standing until green or "Go" is shown.

2. No pedestrians facing such signal shall enter the roadway unless he can do so safely and without interfering with any vehicular traffic.

          
C.
Red with Green Arrow

1. Vehicular traffic facing such signal may cautiously enter the intersection only to the movement indicated by such arrow, but shall not interfere with other such traffic.

2. No pedestrian facing such signal shall enter the roadway unless he can do so safely and without interfering with any vehicular traffic.

Sec. 14-203 Flashing Signals

          Whenever flashing signals are used they shall require obedience by vehicular traffic as follows:

A. Flashing red (Stop Signal). When a red lens is illuminated by rapid intermittent flashes, drivers of vehicles shall stop before entering the nearest crosswalk at an intersection or at a limit line when marked, and the right to proceed shall be subject to the rules applicable after making a stop at a stop sign.

B.     Flashing Yellow.  (Caution Signal).  When a yellow lens is illuminated by              rapid intermittent flashes, drivers of vehicles may proceed through the intersection or past such signal only with caution.

 C.
Flashing signal lights are authorized at the following locations:

1.
The intersection of Military and Kelleran Street.

2.
The intersection of Franklin Avenue and High Street.

3.
The intersection of Park and High Street.
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Sec. 14-204 Signal Light Locations

        
Traffic control signal lights are authorized at the following locations:

A.      The Ludlow Road and North Street intersection.

B.       North Street where it intersects with the I-95 interchange.

C.       North Street adjacent to the entrance of the Houlton Shopping Plaza.

D.       The Smyrna and North Street intersection.

E.       The intersection of Bangor Street, North Street, Market Square entrance and Kendall Street.

F.        The intersection of Court and Military Streets. 
Sec. 14-205 Unauthorized Signs, Etc.


A.
No person shall place, maintain, or display upon or in view of any highway any sign, 
signal, marking or device which purports to be or is an imitation of or resembles an official traffic control 
device or rail-road sign or signal, or which attempts to direct the movement of traffic, or which hides from 
view or interferes with the effectiveness of any official traffic control device or any railroad sign or 
signal.   


B.
Every such prohibited sign, signal or marking is hereby declared to be a public nuisance, 
and the authority having jurisdiction over the highways is hereby empowered to remove the same or 
cause it to be removed without notice.

ARTICLE III OPERATION OF VEHICLES

Sec. 14-301 Stop When Traffic Obstructed
          No driver shall enter an intersection or a marked crosswalk unless there is sufficient space on the other side of the intersection or crosswalk to accommodate the vehicle he is operating without obstructing the passage of other vehicles or pedestrians, notwithstanding any traffic control signal indication to proceed.

Sec. 14-302 Driving Through Procession
          No driver of a vehicle shall drive between the vehicles comprising a funeral or other authorized procession while they are in motion.  This requirement shall not apply at intersections where traffic is controlled by traffic control signals or police officers.

Sec. 14-303 Permits for Parades and Processions

          No procession or parade shall occupy, march or proceed along any street except in accordance with a permit issued by the Chief of Police and other such regulations as are set forth herein which may apply.  (Cross Reference: For public meeting permits, see Section 11-204).

Sec. 14-304 Reversing Direction

 
The driver of any vehicle shall not turn such vehicle so as to proceed in the opposite direction upon any street where signs are erected to prohibit such movement.  
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Sec. 14-305 Emerging From Private Driveway

           The driver of a vehicle emerging from a driveway or public parking lot shall stop such vehicle immediately prior to driving onto a sidewalk and shall yield the right of way to all vehicles on said roadway upon entering the roadway.

Sec. 14-306 Vehicles Shall Not be Driven on the Sidewalk
         The driver of a vehicle shall not drive within any sidewalk area except to cross the entrance of a driveway or parking lot.

Sec. 14-307 Clinging to Moving Vehicles

           Any person riding upon any bicycle, coaster, sled, skateboard, roller-skates, or toy vehicle, shall not attach it or himself to any moving vehicle upon any roadway.

Sec. 14-308 Riding on Handlebars Prohibited

           The operator of a motorcycle or bicycle when upon any street shall not allow any other person upon the handlebars, frame, or tank of any such motorcycle or bicycle, nor shall any person so ride upon any such handlebar, frame or tank.

Sec. 14-309 Following Fire Apparatus Prohibited

           The driver of any vehicle other than one on official business shall not follow closer than 500 feet to any fire apparatus traveling in response to a fire alarm, or drive into or park such vehicle within the block where fire apparatus has stopped in answer to a fire alarm.

Sec. 14-310 Crossing Fire Hose
            No vehicle shall be driven over any unprotected hose of a fire department when laid down on any street or private driveway to be used at any fire or alarm of fire, without the consent of the fire department official in command.

Sec. 14-311 Established Truck Routes

 
Vehicles, or any combination of vehicles, in excess of 23,000 pounds, gross or registered weight, are restricted to designated truck routes. Vehicles exempt from this law include: those that are owned and operated by governmental agencies and private utilities; buses; vehicles engaged in the collection and removal of garbage; farm equipment; snow removal vehicles; fuel oil delivery trucks; tow trucks; and an owner operated vehicle, but only to the extent that this vehicle is operated to and from the owner operator’s residence over a direct route to and from the closest point on the nearest truck route. Truck routes shall include but not limited to the following areas:

· U.S. Route #1, North Street, and Court Street;.

· U.S. #2A, Bangor Street;.

· U.S. #2, Military Road, and Smyrna Street;
· Ludlow Road from North Street to the D.O.T. Compact Line;

· Bridge and Steelstone Street;

· Access Road

            Nothing within this Ordinance will prevent trucks from loading or unloading merchandise within the Town of Houlton.
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Sec. 14-312 Posted Roads for Trucks 

This regulation is designed to prevent excessive damage to highways from heavy weight vehicles during seasons when special protection is required.  The following rules and regulations restrict heavy loads on posted State and State-aid Highways from November 15 to June 1:   


A.
The definitions contained in Title 29-A, Section 101, of the Maine Revised Statutes 
Annotated shall govern the construction of the words contained in this section.

B. 
Gross weight is the combined weight of the vehicle and its load.

C.
Designated Closed Ways

1.
In order to prevent excessive damage to town maintained roads the Public Works Director may close all or part of a highway to heavy weight vehicles during any time from November 15 to June 1. No vehicles shall travel over closed ways except those permitted by this regulation.

2.
The Moores Road and the McSheffrey Road between the B Road and Ludlow Road are permanently closed to heavy weight vehicles at all times.


D.
Notice shall be given by erecting at each end of the closed highway a poster indicating 
the following: 1) the date of the posting, 2) a description of the highway closed, 3) a summary of the 
vehicles exempt from the closing, 4) the name, business address, and telephone number of the Public 
Works Director, 5) statutory and regulatory references.

E.
Exemptions

1. 
This regulation shall not apply to any closed highway which is solidly frozen.

2.
The following vehicles are exempt from this regulation:

a. 
Any vehicle or combination of vehicles registered for a gross weight of 23,000 pounds or less.

b.
Any vehicle or combination of vehicles registered for a gross weight in excess of 23,000 pounds and traveling without a load other than tools or equipment necessary for the proper operation of the vehicle. This exemption does not apply to special mobile equipment. It shall be a defense to a violation of this subsection if the combined actual weights of any vehicle or combination of vehicles registered for a gross weight in excess of 23,000 pounds and its load are in fact less than 23,000 pounds.

c.
Any vehicle under the direction of the Public Works Department and with permission of the Public Works Director engaged in emergency maintenance of the public highway.

d.
Highway maintenance vehicles under the direction of the Department of Public Works.

e.
Any vehicle transporting home heating fuel (Oil, gas, coal, wood) to a private consumer, bulk milk or bulk feed which is registered in excess of 23, 000 pounds carrying a partial load with a weight equal to or less than indicated on an exemption certificate issued by the Public Works Department as documented by delivery slips or bills of lading 
accompanying the vehicle. The allowable weight indicated on the exemption certificate will be calculated based on various reduced loads per inch tire width, manufacturer’s rating.
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Sec. 14-313 Engine Braking Prohibited
A.
Between the hours of 10:00 P.M. through 6:00 A.M., no person may slow a 
vehicle, except emergency vehicles owned or operated by governmental entities, by the 
practice known as engine braking, also referred to as “jake braking” or “dynamic 
braking” whereby rapid downshifting or a vehicle’s engine is used in lieu of applying a 
vehicle’s brakes, causing loud noises to emit from the vehicle’s engine and exhaust 
system.

B.
Engine braking by any motor vehicle on any public way, within the D.O.T. Compact Area in the Town of Houlton, is hereby declared to be a public nuisance and is prohibited.

ARTICLE IV PEDESTRIAN’S RIGHTS AND DUTIES

Sec. 14-401 Pedestrians subject to Traffic Control Signals

            Pedestrians shall be subject to traffic control signals at intersections heretofore, but at all other places pedestrians shall be accorded the privileges and shall be subject to the restrictions stated in this article.

Sec. 14-402 Pedestrians Right of Way at Crosswalks

A.
Where traffic control signals are not in place or in operation, the driver of a vehicle shall 
yield the right of way, slowing down or stopping if need be to so yield, to a pedestrian crossing the roadway within any marked crosswalk or within any unmarked crosswalk at an intersection, except as otherwise provided in this article.

B.
Whenever any vehicle is stopped at a marked cross-walk or at any unmarked crosswalk at an intersection to permit a pedestrian to cross the roadway, the driver of any other vehicle approaching from the rear shall not overtake and pass such stopped vehicle.
Sec. 14-403 Crossing at Other Than Crosswalks


A.
Right of Way.  Every pedestrian crossing a roadway at any other point than within a crosswalk at an intersection shall yield the right of way to all vehicles upon the roadway.


B.
Crossing Prohibited.  Between adjacent intersections at which traffic control signals are in operation, pedestrians shall not cross at any place except in a marked crosswalk.

ARTICLE V PARKING REGULATIONS

Sec. 14-501 Violations Prohibited

            No person shall allow or permit any vehicle registered in their name to stand or park in any street, way, highway, road or parkway, in violation of any provision of this chapter or any ordinance of the Town of Houlton.

Sec. 14-502 Standing or Parking Close to Curb

            No person shall stand or park a vehicle in a roadway other than parallel with the edge of the roadway, headed in the direction of traffic and with the curbside wheels of the vehicle within 20 inches of the edge of the roadway,  except as provided in the following paragraphs;
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A. 
Upon these streets which have been marked or signed for angle parking, 
vehicles shall be parked at the angle to the curb indicated by such mark or signs.

B. 
Parking area reserved for the vendor vehicle on Broadway allowed to be parked 
contrary to traffic flow, on the southeasterly end of the street.  

Sec. 14-503 Parallel Parking

            With the exception of those streets designated for angle parking by Section 14-504, vehicles shall be parked parallel to the curb, edge of the sidewalk, or edge of the roadway and headed in the direction of traffic.

Sec. 14-504 Angle Parking Streets

           Streets designated for angle parking are:

 A. 
The north, west, and south side of Market Square and on both sides of the center island. 

B.
The north side of Military Street for a distance of 179 feet east from Court Street.

C.
The east side of Broadway for a distance of 370 feet south from Main Street.   
Sec. 14-505 Limitations on the Parking of Trucks

           Angle parking of trucks is prohibited.


No person shall leave standing or parked any truck registered for more than 6000 pounds on any streets within the Town of Houlton at any time.  This shall not include pick-up trucks.  This section of the ordinance will not prevent trucks from loading or unloading merchandise within the Town of Houlton.  Violators of this section will be subject to penalties under Section 14-901
Sec. 14-506 Unlawful Parking

            No person shall stand or park a vehicle upon any roadway for the principal purposes of:

            A. 
Displaying it for sale;


B. 
Washing, greasing or repairing such vehicle except repairs necessitated by an emergency;


C. 
Advertising of any kind.  This prohibition includes the advertising of the vehicle, 
any product or service on, in, adjacent to, or apart from the vehicle.

Sec. 14-507 Public Market

           The Town Council may establish specific locations and times which and during which portions of the street may be used as a public market.
Sec. 14-508 Parking Prohibited on Narrow Streets.

           A.
Parking will be prohibited on the following streets:

           

1. 
William Street;

           

2.
Heywood Street;

14-10
          

3.
Carr Avenue;

           

4. 
Lane Avenue;

           

5. 
Fairview Street;

           

6. 
Maher Avenue;

           

7. 
The easterly side of Powers Avenue;

           

8.
The westerly side of Powers Avenue north of the Houlton Lodge of 

               

Elks;

           

9.
Southwest side of Mill Street.


Sec. 14-509 No Stopping or Parking 
           No person shall stop, stand or park a vehicle in the following locations:

A. 
 Union Square between the North Street Bridge and Kendall Street;

B.
West side of Court Street, north for a distance of 174 feet from Military Street;

C.
East side of Court Street, south for a distance of 156 feet from Military Street.


Sec. 14-510 Parking Adjacent to Schools 
           When authorized signs are erected indicating no parking upon that side of the street adjacent to any school property, no person shall park in a vehicle in any such designated place.

Sec. 14-511 Commercial Vehicle Loading or Unloading

Commercial vehicles loading or unloading merchandise will be allowed a thirty (30) minute time limit on Monday through Saturday on the following streets:  Main Street, Market Square, Broadway, Mechanic Street, Court Street to Military Street, Kendall Street, Water Street, Union Square, Bangor Street west to the intersection with Military Street.


A.
It shall be the responsibility of the merchant or citizen that the vehicle receiving or 
shipping goods is moved when it is blocking freedom of movement on the street or in a parking space;

B.
It shall be the responsibility of the driver of the vehicle to move said vehicle when it is 
blocking freedom of movement on the street or in a  parking space; and

C.
If needed for the purpose of assistance in traffic control, it shall be the responsibility of 
the merchant to notify the police department if the loading or unloading of merchandise will take longer 
than the thirty (30) minute time limit;

Sec. 14-512 Stopping, Standing or Parking Prohibited in Specified Places
A. 
No person shall stop, stand or park a vehicle, except in compliance with the directions of 
a police officer or traffic control device, in any of the following places:

1.
On any part of a sidewalk, including the area located between the sidewalk and the edge of a paved roadway; 
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2.
Within 10 feet of a driveway;

                 
3. 
Within 8  feet of a fire hydrant;

                 
4.
On a crosswalk;

                 
5.
Within an intersection;

                
6.
Within 25 feet of the curbs at an intersection;

7.
Alongside or opposite any street excavation or obstruction when said stopping, standing or parking would obstruct traffic;

 

8.
Upon any bridge or other elevated structure upon a highway.


B.
The chief of police may cause any vehicle so stopped, standing, or parked on any street or way that prohibits the entrance or exit from a public or private 
driveway, or creates an impediment to the free flow of traffic, to be removed from the street or way at the expense of the owner of said vehicle.  


Vehicles left in violation of this provision are subject to the penalties provided for in Section 14-901.

Sec. 14-513 Parking Prohibited at All Times on One Side of Certain Streets

            When signs are erected giving notice thereof, no person shall park a vehicle at any time on the designated side of any of the following streets:
            A.
The south side of:

1.
Lawn Street;

                 
2.
Main Street between Kelleran Street and Burleigh Street;

3.
West on Military Street for a distance of 258 feet from School Street’;

                 
4.
Military Street between School Street and the Foxcroft Road;
      
5.
Military Street between Leonard Street and Sugarloaf Street; 

                 
6.
Pleasant Street from Mechanic Street to Winter Street;

          B. 
The east side of:

                 
1.
High Street from Military Street to Heywood Street;

                 
2.
Kelleran Street;

                     

a.
between Main Street and Military Street.

                     

b.  
between Military Street and Heywood Street.

                 
3.
Powers Avenue;

                 
4. 
Summer Street.
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C.
The west side of:


      
1.
Foxcroft Road between Military Street and Pleasant Street;

                 
2.
School Street between Military Street and Lawn Street;

        
D.
The north side of: 

                 
1.
Leonard Street between Court and Bangor Street.
                 
2.
Military Street;

                    

a.
between Kendall Street and Sugarloaf Street.

                   

b.
on the north side of Military Street, 252 feet west of  

                   


Broadway  
           Sec. 14-514 Parking Prohibited at All Times on Both Sides of Certain Streets

A.
North Street. From Union Square to a point 0.3 of a mile beyond the B Road. 

B. 
Court Street, west side from the northern property line of 45 Court Street south to the town line.

C.   
Court Street, east side from the northern property line of 42 Court Street south to the town line.

D.
Water Street 300 feet from the Highland and Mechanic Street intersection.

Sec. 14-515 Interference With Snow Removal

              No vehicle shall be parked on any public street, or way, so as to interfere or hinder the removal of snow by the Town.   The chief of police may cause any vehicle so parked on any street or way so as to interfere with or hinder the removal of snow by the Town by plowing or loading and hauling, to be removed from the street at the expense of the owner of said vehicle.

Sec. 14-516 15 Minute Parking Areas 8 A.M. to 6 P.M.                                       

A.
When signs are erected giving notice thereof, no person shall park a vehicle for 
longer than 15 minutes between the hours of 8 A.M. and 6 P.M., with the exception of Sundays and holidays, on the following public ways:

1.
East side of Water Street from the Main Street intersection for a distance of 137 feet;

2.
Main Street from Market Square to Broadway;

3.
West side of Court Street south from Market Square for a distance of 274 feet.

Sec. 14-517 30 Minute Parking Areas

              When signs erected give notice thereof, no person shall park a vehicle for longer than 30 minutes at any time.
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Sec. 14-518 Two Hour Parking Areas

A.
With the exception of Sunday’s and holidays and when signs are erected giving notice 
thereof, no person shall park a vehicle for longer than two (2) hours between 9:00 AM and 6:00 PM on 
the following streets:  

              
1.  
The south side of Main Street from Court Street to Broadway; 
2. 
 The north side of Main Street from Water Street to Powers Avenue;

3.  
 East side of Court Street for a distance of 386 feet from Main Street;

4.  
 West side of Court Street for a distance of 264 feet from Market Square;

              
5.  
 Kendall Street;

             
6.  
 Bangor Street between Union Square and Military Street;

7.  
The east side of Water Street for a distance of 418 feet from Main Street.

8.  
The west side of Water Street for a distance of 423 feet from Main Street;

              
9.  
Mechanic Street;



10.
Market Square;



11.
Broadway.

Sec. 14-519 No All Night Parking Public Streets:  November 1 to April 1.
It shall be unlawful for the operator of any motor vehicle to park the same on any street or public way and on any municipally owned property within the Town between the hours of 12:00 A.M. and 6:00 A.M. from the first day of November in any year to the first day of April of the following year. 

Sections of municipally owned parking lots may be designated, by signage, for 24 hour parking. 

Violations of this section will be subject to a penalty under Section 14-901. 

Sec. 14-520 No All Night Parking:  April 1 to October 31

A.
No person shall park a vehicle on any of the following streets for a period of time longer 
than thirty (30) minutes between the hours of 1 A.M. and 6 A.M. of any day during the period beginning 
April 1 and ending October 31.  
1. 
Bangor Street, Military Street, Broadway, Court Street, Highland Avenue between Pleasant Street and Lincoln Street, Kendall  Street, Main Street, Mechanic Street, North Street, and Water Street. 

2.
Any portion of any other streets on which curbs have been or are hereafter constructed.

Sec. 14-521 Regulation of Parking in Municipal Parking Lots

        
A.
All persons parking vehicles or causing them to be parked in any municipal parking lot or 
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public way shall comply with the instructions on all signs and area markings. Whoever violates or causes 
to be violated any provisions of this section shall be subject to the general penalties of this ordinance. A police officer is authorized to remove any vehicle not in compliance with this section if it unreasonably interferes with the normal movement of traffic or snow  removal. The Town shall not be liable for any damage that may be caused by 
 such removal.

           B.
The town manager and the chief of police are hereby authorized to designate by
appropriate signs certain areas within a municipal parking lot for parking between the hours of 12:00 A.M. and 6:00 A.M., and it shall be unlawful for any person to 
park or cause to be parked any vehicle outside the designated area during the aforesaid hours.

Sec. 14-522 Parking Lot: Water Street and Mechanic Street

         
Trucks with a gross vehicle or registered weight exceeding 6000 pounds shall not be parked in this lot between the hours of 12:00 A.M. and 7 A.M.  No vehicle shall be parked in a traffic lane or otherwise left in such a manner as to obstruct the normal flow of traffic through this parking lot.                       

ARTICLE VI CURB LOADING AND PUBLIC CARRIER ZONES

Sec. 14-601 Town Council to Determine Curb Loading Zones   


The Town Council is hereby authorized to determine the location of passenger and freight curb loading zones and appropriate signs shall be placed and maintained indicating the same and stating the hours during which provisions of this section are applicable.

Sec. 14-602 Curb Loading Zones Established:

            A.
 One parking space in front of 3 Mechanic Street. 

Sec. 14-603 Standing in Curb Loading Zone

           No person shall stop, stand or park a vehicle for any purpose or length of time other than for the expeditious unloading and delivery or pickup and loading of materials in any place marked as a curb loading zone during the hours when the provisions applicable to such zones are in effect.   In no case shall the stop for the loading and unloading of materials exceed 30 minutes. 
ARTICLE VII ONE-WAY STREETS AND ALLEYS

Sec. 14-701 Authority to Place Signs on One-Way Streets and Alleys

          Whenever any ordinance of this town designates any one-way street or alley, signs shall be maintained giving notice thereof, and no such regulation shall be effective unless such signs are in place.  Signs indicating the direction of lawful traffic movement shall be placed at every intersection where movement of traffic in the opposite direction is prohibited.

Sec. 14-702 One-Way Streets and Alleys

          Upon those streets and parts of streets and in these alleys described below, vehicular traffic shall move only in the indicated direction when signs indicating the direction of traffic are erected and maintained at every intersection where movement in the opposite direction is prohibited.         

          
A.
South on Powers Avenue from Prospect Street to Main Street;

          
B. 
South on Williams Street;
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C.
North on Mechanic Street from Main Street to Pleasant Street.

         
D.
South on Carr Avenue to High Street.

ARTICLE VIII  AUTHORITY TO MAKE CERTAIN DESIGNATIONS AND ERECT APPROPRIATE SIGNS

Sec. 14-801 Additional Authorization

          
The town manager, under the auspices of the Town Council, shall have authority to declare any part of Community Park or other areas owned or under lease to the Town not otherwise specifically mentioned in this article off limits to the public or off limits to vehicles or certain types of vehicles where, in the manager's opinion, there is a particular danger to pedestrians or vehicular traffic, or it is necessary for the preservation of public property or to promote the general health and welfare. The town manager is further authorized to make such regulations as the manager shall deem necessary for the further restriction and control of traffic or public access within said Park and other such areas when in the manager's judgment, such restrictions are necessary for the protection of those using said Park and other areas or the protection of property therein.  Appropriate signs indicating control, restriction and regulation of traffic, or public access within said park and such other areas shall be placed or erected in appropriate places therein indicating the control, restriction and regulation required.

         
Sec. 14-802 Temporary Parking Prohibition


The chief of police shall have the authority to erect temporary signage restricting parking on public ways during special events or parades for a period not to exceed five (5) days. Penalties for this section shall be those prescribed under Section 14-901(C) (6).

     
Sec. 14-803 Handicapped Parking.
             The Chief of Police and the Town Manager shall have the authority to designate handicapped parking spaces.

Sec. 14-804 Town Council to Designate Public Carrier Stands 

           The Council is hereby authorized to establish bus stops and taxicab stands for other passenger common carrier motor vehicles on such public streets in such number as it shall determine to be of the greatest benefit and convenience to the public, and every such bus stop, taxicab stand, or other stand shall be designated by appropriate signs.

Sec. 14-901 Enforcement, Penalty and Waiver Fees

A.
This Ordinance shall be enforced by the Houlton Police Department or other official duly 
appointed and authorized by the Town Council. A violation of this Ordinance is a civil violation punishable 
by a fine not to exceed $250.00 for each offense. 

B.
Any person charged with a parking violation of this Ordinance may waive court action by 
paying a fee to the Houlton Police Department within 30 days of the violation.

C.
Fees upon such waiver shall be as follows:



1.   
Overtime parking



$10.00 (14-517, 518)



2. 
Fifteen (15) minute overtime parking 

$10.00 (14-516)



3.
Improper parking



$10.00 (14-502, 503)
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4.
Curb loading zone



$25.00 (14-603)



5.
Commercial loading violation 


$25.00 (14-511)



6.
Prohibited parking  



$25.00 (14-505, 508, 509.

        








510, 513, 514, 515, 522)



7.  
 Unlawful parking 



$25.00 (14-506)



8.   
All night parking




$30.00 (14-518, 519)



9.   
No Parking within eight (8) feet 
 

$25.00 (14-512)




of a fire hydrant



10. 
Handicapped parking 



$75.00 (14-803)

Sec. 14-902   Evidence of Unlawful Parking
No person shall cause, allow or permit a motor vehicle registered in his or her name to park in violation of any Town of Houlton parking ordinances. The fact that a motor vehicle is unlawfully parked shall be prima facie evidence of the unlawful parking of such vehicle by the person whose name such vehicle is registered.

For the enforcement of two (2) hour parking, a vehicle shall be deemed to be in violation when parked in the same stall for a time period in excess of two (2) hours and then once per hour thereafter.

Sec. 14-903   Handicapped Parking and Fire Zones
The chief of police, upon approval of the Town Council, is authorized to enter into agreements with owners of private off-street parking for the policing of stalls and spaces dedicated for handicapped persons’ vehicles and fire zones. Any vehicle parked in such a parking stall or space designated as a handicapped parking space, that does not bear a special registration plate, placard, or hang tag issued under M.R.S.A Title 29-A, Section 521, or a similar plate, placard, or hang tag issued by another State, is in violation of this section and the registered owner is subject to the penalty indicated in Section 14-901.

 Article XI All Terrain Vehicles (ATV)

Sec. 14-1101 Purpose


The purpose of this Ordinance is to authorize the operation of 4-wheel all-terrain vehicles on designated roadways in the Town of Houlton, pursuant to the authority given to the Town by Title 12 M.R.S.A. Section 13157 (A)(6)(H).

Sec. 14-1102  Definitions


For the purpose of this Ordinance, an ATV Access Road shall be defined as a public way maintained by the Town of Houlton and designated by the Town Council as an ATV Access Road. Such designated public ways are only to be used by the public to gain access to ATV trails.  

"All-terrain vehicle" or "ATV" means a motor-driven, off-road, recreational vehicle capable of cross-country travel on land, snow, ice, marsh, swampland or other natural terrain. "All-terrain vehicle" or "ATV" includes, but is not limited to, a multitrack, multiwheel or low-pressure tire vehicle; a motorcycle or related 2-wheel, 3-wheel or belt-driven vehicle; an amphibious machine; or other means of transportation deriving motive power from a source other than muscle or wind. For purposes of this subpart, "all-terrain vehicle" or "ATV" does not include an automobile as defined in Title 29-A, section 101, subsection 7; an electric personal assistive mobility device as defined in M.R.S.A. Title 29-A, section 101, subsection 22-A; a truck as defined in M.R.S.A. Title 29-A, section 101, subsection 88; a snowmobile; an airmobile; a construction or logging vehicle used in performance of its common functions; a farm vehicle used for farming 
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purposes; or a vehicle used exclusively for emergency, military, law enforcement or fire control purposes.

“Public Ways” means town streets and avenues not specifically excluded in this ordinance. 

For purposes of this ordinance, excluded streets shall include:

· Main Street (Winter Street west to Union Square)

· Broadway Street

· Water Street

· Kendall Street

· Mechanic Street

· Court Street (Military Street north to Water Street)

· Pleasant Street (Winter Street west to Mechanic Street)

· Prospect Street

· Powers Avenue
· Military Street (Kelleran Street west to Kendall Street)All State roads including, Route 1, Route 2A (Bangor and Military Streets), and Route 2 (Smyrna Street)
Sec. 14-1103  Signs

The Police Chief shall cause such areas to be designated by appropriate signs in accordance with Title 12 M.R.S.A. Sec. 13157-A (H) as said statute may be amended.

Sec. 14-1104 Operation


Operation of All Terrain Vehicles (ATVs) shall be as determined by the State of Maine, according to MRSA Title 12, Title 29A and this Ordinance.


All ATV operators must obey and comply with all properly posted signs.


All ATV operators will proceed with caution when approaching/passing all non-motorized trail users including, but not limited to, bicyclists, hikers, and horses.


ATV operators shall not exceed 10 MPH when traveling on designated ATV access roads and must be on the extreme right of the public way. 


ATV operation on designated roadways shall be prohibited between November 30th and May 15th. Exclusions to this rule is are allowed per Title 12 M.R.S.A. Section 13157-6 (E) (F) (G).
ATV operation on designated roadways shall be prohibited between sunset and sunrise. 


Sec. 14-1105 Penalty

 Any person who violates any section of this Ordinance commits a civil violation for which a forfeiture not to exceed two hundred dollars ($200.00) may be adjudged.

This ordinance shall be enforced by the Houlton Police Department. 
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 Sec. 14-1106 Severability

Should any section, paragraph, sentence, clause or phrase of this Ordinance be declared unconstitutional or invalid for any reason, the remainder of said Ordinance shall not be affected thereby.
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Chapter 15


HISTORIC DISTRICT ORDINANCE


Sec. 15-101  Intent and Purpose


The Houlton Town Council finds that the historic heritage of Houlton is among its most valued and most important educational, cultural, and economic assets.  It is the intent of the Town Council to promote the preservation, protection, and enhancement of historic sites and structures within Houlton for the education, welfare, and pleasure of the residents of the Town.


Now, therefore, the Town Council declares the purpose of this ordinance is to encourage and to accomplish the preservation, protection, rehabilitation, and enhancement of such historic sites, structures, and districts in the Town of Houlton, maintaining a uniform architectural style, sympathetic with the character of the district.


Sec. 15-102  Definitions


As used in this ordinance, the following terms shall have the meaning indicated.


A.
  Alteration.  Shall mean any material change in the exterior architectural features of any structure less than demolition, or moving of the structure.  (Any renovation of the interior of a structure in an Historic District which has no appreciable effect upon the exterior architectural features on such a structure shall not be deemed an "alteration".)


B.
 Environmental Change.  Shall mean the construction, reconstruction, restoration, relocation, or demolition in whole or in part, which will affect the exterior design or appearance of any structure, or open space within the Historic District.


C.  
Exterior Architectural Features.  Shall mean specifically such portion of the structure as is open to view from a public street, public way, public park or public body of water, including but not limited to the architectural style, general design, and general arrangement of the exterior of the structure.  The term shall include the color, the kind and texture of building materials, and the type and style of the doors, light fixtures, signs, and other appurtenant fixtures.  In the case of outdoor advertising signs, the term means the style, material, size, location, lettering and color of all signs.


D.  
Historic District.  Shall include any historic structures and/or historic sites as may be designated in accordance with this ordinance as appropriate for historical preservation.
            E. 
         Historic Site.  Shall mean any parcel of land of special significant in the history of the Town and its inhabitants, or upon which an historic event has occurred also including any improved parcel, or part thereof, on which is situated an historic structure, and any abutting parcel used as and constituting part of the premises on which the historic event occurred or the historic structure is situated.


F.      
Historic Structure.  Shall mean a structure over fifty (50) years old which by location, design, setting , materials, workmanship, feeling, and association adds to the sense of time and place and historical development of an Historic District, and whose original design or individual architectural features or spaces have not been irretrievably lost.


G. 
 Reconstruction.  Shall mean the act or process of reproducing by new construction the exact form and detail of a vanished structure, or a part thereof, as it appeared at a specific period of time.
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H.  
Rehabilitation.  Shall mean the act or process of returning a property to a state of utility through repair or alteration which makes possible an efficient contemporary use, while preserving those portions or features of the property which are significant to its historical, architectural, and cultural values.


I.  
Restoration.  Shall mean the act or process of accurately recovering the form and details of a structure and its setting as it appeared at a particular period of time by means of removal of later work or by the replacement of missing earlier work.


J.  
Sign.  Shall mean any publicly displayed lettering or symbols and its separate structure which is visible from the outdoors, and is used to display information, advertise, or promote the interest of any persons or business.


   
1.  First Floor Cornice:  The molding and/or trim projecting from wall above windows and doors of the first floor and below the window of the second floor.


   
2.  Sign Panel:  The space on a building between the top of the first floor window and the first floor cornice.


K. 
 Site.  Shall mean any open space not having any structure on it.


L.  
Structure.  Shall mean any building, landmark, or fixture, including but not limited to the following:  houses, stores, warehouse, churches, schools, barns, and other like buildings; fences, outhouses, pumps, gravestones, light fixtures, and other like fixtures; markers, display boards, display panels, outdoor signs, and other like outdoor advertising fixtures.


Sec. 15-103  Qualifications


The Historic Districts established in accordance with this Ordinance shall include.


A.  Individual historic sites and structures of:


    1.  Special historic interest by reason of association with historic or famous events, or by reasons of antiquity, or by reason of association with historic or famed personages, or by reason of being illustrative of events or periods in the history and growth of the Town of Houlton.


    2.  Unusual aesthetic interest or value by reason of being representative of a style or period of architecture, or by reason of extraordinary architectural merit, or by reason of association with other historic sites or structures.


B.  A distinct area or district of two or more historic sites or structures which are qualified by reason of Section III, paragraph A, subsections 1 and 2.


Sec. 15-104  Historic Districts Designated

This ordinance establishes Historic Districts designated as follows:


A.  An Historic District coterminous with the National Register of Historic Places listed "Market Square Historic District".  Beginning at the end of the rear property line of the Putnam and White Block, the district boundary line runs east along the rear property lines of the buildings on the south side of Market Square and south along the rear property lines of the buildings on the west side of Court Street to the southwest corner of the Charles H. Fogg Building lot.  From there it runs east along the south line of that lot to Court Street which it follows northerly to the south property line of the O.F. French Block.  From 
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this point it runs easterly along the rear property lines on the south side of Main street to Broadway, northerly along that street and Powers Street to the rear property line of the Elks building which it follows westerly to the rear property line of Block #23, northerly along this line and westerly along the north property line to Mechanic Street.  The line then runs south along Mechanic Street to the north property line of the McPartland Building which it follows westerly to the rear property line of the buildings on the east side of Water Street, northerly along this line and westerly along the north property line of the Houlton Town Office to Water Street.  Running south along Water Street, the line turns west along the north property line of the Custom House, south along its rear property line and west along the northwest corner of the Masonic building lot.  The line then follows the west line of the property to the north side of Market Square then west and south along the perimeter of the square to the point of beginning.
    



The boundaries of the Historic District are delineated to include all the commercial and related buildings of significance in the center of Town of Houlton and are marked on the Town zoning map.

Buildings and sites contributing to the character of the district:

1.  
W.P. Mansur Block, 1905-06


Wilfred E. Mansur of Bangor, Architect


Colonial Revival, 3 stories, brick with wood and stone trim.

2. 
First National Bank, 1908 (N.R. 9/20/73)


Wilfred E. Mansur of Bangor, Architect


Neo-Classical Revival, 2 stories, stone with metal trim.

3.
Masonic Building, 1918


Edward J. Bolan of Boston, Architect


Colonial Revival, 3 stories, brick with wood and cast stone trim.
    




4.
Putnam and White Block, 19th Century


Greek Revival, 3 ½ stories, frame with asphalt siding.

5.
Green Block. C.1910


Commercial Style, 2 stories, brick with cast stone and metal


trim.

6.
H.T. Frisbie Block, left five bays, 1894: remaining seven


bays, 1905


Wilfred E. Mansur of Bangor, Architect


Romanesque Revival, 3 stories, brick with wood and stone


trim.

7.
Perks Brothers Block, 1894


Wilfred E. Mansur of Bangor, Architect


Romanesque Revival, 3 stories, brick with wood and stone 


trim.

8.  
J.M. Rice Block, 1897


Colonial Revival, 2 stories, brick with wood, stone and


trim.

9.
J.A. Millar Block, 1894


Colonial Revival, 2 stories, brick with wood, stone and


metal trim.
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11.
Charles H. Fogg Block, 1911


John G. Chadwick of Houlton, Architect


Commercial Style, 2 stories, brick with wood, stone and 


metal trim.

12.
O.F. French Block, 1894


Wilfred E. Mansur of Bangor, Architect


Romanesque Revival, 3 stories, brick with wood, stone and metal trim.

13.
J.A. Browne Block, 1894




Romanesque Revival, 3 stories, brick with wood, stone and


metal trim.

14.
S.A. Gray Block, 1894


Wilfred E. Mansur of Bangor, Architect


Colonial Revival, 3 stories, brick with wood and stone trim.

15.
Block, 1912


Commercial Style, 2 stories, brick with wood and stone trim.

17.
Dunn Block, late 19th Century


Rebuilt after the 1902 fire by Dunn Furniture Company,


(Hotel) Italiante, 3 stories, brick with wood, stone and


metal trim.

19.       Block, late 19th Century


Rebuilt after the 1902 fire


Italianate, 3 stories, brick with wood, stone and metal trim.

20.
Houlton Lodge of Elks, 1906-07


S.K. Coffin of New Britain, Connecticut, Architect


Colonial Revival, 2 1/2 stories, brick with wood, stone


and metal trim.

21.
Carr Block, 1902-03


Kendall, Taylor and Stevens of Boston, Architect


Colonial Revival, 3 stories, brick with wood, stone and


metal trim.

22.
A.H. Fogg (Odd Fellows) Block, 1902-03


Kendall, Taylor, and Stevens of Boston, Architect


Colonial Revival, 3 stories, brick with wood, stone and


metal trim.

23.
Block, c.1902


Colonial Revival, 2 stories, brick with wood and stone trim.

24.
McPartland Building, 19th Century


Greek Revival, 2 1/2 stories, frame with clapboard exterior.

25.  
The Brick Block, 1885


George M. Coombs of Lewiston, Architect


Italiante, 2 1/2 stories, brick with wood, stone and metal trim.
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26.
McPartland House, 19th Century


Italiante, 1 1/2 stories, frame with clapboard exterior.

27.
Houlton Fire Station, 1907


Wilfred E. Mansur of Bangor, Architect


Colonial Revival, 2 stories, brick with wood and stone trim.

28.
U.S. Custom and Post Office, 1893-95


Willoughby J. Edbrooke, Supervising Architect, U.S.


Treasury Dept.


Romanesque Revival, 2 1/2 stories, brick with wood and 


stone trim.


Nonconforming intrusions detracting from the integrity of the district.

10.
Block, 20th Century


3 stories, frame with vinyl siding

16.
Block, mid 20th Century


1 story, brick

18.
F.W. Woolworth Block, 1946


1 story, brick



Sec. 15-105
Establishment of New Historic Districts and/or Addition of Properties to Existing Historic Districts


Historic Districts shall be established or changed by amendment to Section IV of this Ordinance in a manner set forth in Section V, paragraph A, B, and C.


A.  The responsibilities of the Houlton Planning Board in the establishment of Historic Districts:


    In order to carry out the purpose of this Ordinance the Houlton Planning Board shall serve as the general administrative and review agency with the specific powers and duties outlines in this Ordinance.


    1.  The Planning Board shall determine the propriety and desirability of bringing certain structures and/or historic sites under the provisions of the Historic Districts Ordinance.

                 2.  The Planning Board shall consult with professional qualified in the fields of history and architecture prior to selecting properties for inclusion under the provisions of the Historic Districts Ordinance.


    3.  The Planning Board shall approach the owner or owners of these properties and recommend to them that they consider having their properties included under the provisions of the Historic Districts Ordinance.


    4.  In order to establish a new Historic District and/or add new properties to an existing Historic District, fifty-one percent (51%) of the owners of those properties shall concur in writing to having their properties included under the provisions of this Ordinance.
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5.  
The Planning Board shall submit to the Town Council a written recommendation as to how to handle the inclusion of these properties in the Historic District Ordinance.  This recommendation shall include a general description of the special characteristics of these properties, the purposes for their inclusion, a map showing clearly the properties to be affected and a legal description of the property.


   
 6.  At the Public Hearing called by the Town Council, the Planning Board shall make a formal presentation of the proposed Historic District inclusion that shall review the material contained in the written recommendation.


   
 7.  The Planning Board shall maintain records of structures and Historic sites included in Historic Districts created by the Town Council.


B.  
The responsibilities of the Houlton Town Council in establishment of Historic Districts and/or addition of properties to existing Historic Districts:


    
1.  
Upon receiving a recommendation for the creation of an Historic District from the Planning Board or the inclusion of certain specified other properties under the Historic Districts Ordinance, the Town Council shall proceed as directed in the Houlton Town Charter.


   
 2.  
The Town Council shall review the written recommendation of the Planning Board, the evidence presented at the public hearing, the evidence presented by expert witnesses and the owner of said property and then determine whether or not to create a new Historic District.




a.  The Town Council shall notify the Planning Board and the owner of said property of their affirmative decision and shall direct the Planning Board to officially designate the area on the Town Zoning Map.

                        
 b.  The Town Council shall place upon its record the reasons for a negative decision, and shall notify in writing the Planning Board and the owner or owners of the properties under consideration of their decision and reasons and recommendations, if any.


C.  
The responsibilities of the Building Inspector after an Historic District has been established by the Town Council.



    
1. 
The Building Inspector shall inspect the Historic District to see that:



   
a.  Structures are not allowed to deteriorate or decay through neglect so that they may have to be demolished because of unsafe or hazardous conditions.




 b. No environmental change has been made without a Certificate of Appropriateness.  (See Section IV)




c.  Every environmental change has been made in compliance with the appropriately issued permit.  (See Section IV, Paragraph C).

               
2.  
The Building Inspector is specifically authorized to institute any and all actions and proceedings, in law and in equity, as he may deem necessary and appropriate to obtain compliance with the requirements of this Ordinance to prevent a threatened violation thereof.  (See Section VIII)
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Sec. 15-106  Certificate of Appropriateness


No persons owning, renting, or occupying property within an Historic District shall make any environmental change, except to change or erect a sign as delineated in Section VII, paragraph B, subsection 5 unless a Certificate of Appropriateness has been issued by the Planning Board stating that the proposed environmental change is appropriate and authorizing the applicant to undertake such an environmental change.


A.  Application Procedure.


    1.  Application.  Applications for any environmental change within Historic Districts shall be obtained from the Building Inspector and submitted to the Planning Board.


    2.  Contents.  Application contents shall include the following information:



 a.  The applicant's name and address and his interest in the subject prope’ty.



 b.  The owner's name and address, if different from the applicant.


 c.  The address or location of the subject property.


 
 d.  The present use and zoning classification of the subject property.


          
 e.  A brief description of the proposed environmental change requiring the issuance of a Certificate of Appropriateness.


  3.  
Fee.  The submission of an application for a Certificate of Appropriateness shall be accompanied by a fee of Fifty (50) dollars.


  4. 
Optional application contents.  Where necessary to further the intent of this Ordinance, the Planning Board may require applications to include the following information.



a.  A drawing or drawings indicating the design and location of the proposed environmental change.  As used herein, drawings shall mean plans and exterior elevations drawn to scale with sufficient detail to show the exterior architectural features of the structure, including samples of materials and colors. These drawings may also include similar details of neighboring structures.



b.  Photographs of the property involved and of adjacent properties.


   5.  Review.  During the Planning Board's review and examination of items submitted, it shall consult with experts in the fields of history and architecture.


   6.  Approval.  After its review and examination of items submitted, and subsequent to such further deliberation as it deems necessary, but within thirty (30) days of the receipt of the completed application and accompanying times for review, unless the time period is extended as mutually agreed upon by the Planning Board and the applicant, the Planning Board shall issue a Certificate of Appropriateness to the applicant, only if it finds that the proposed environmental change meets all standards of evaluation set forth in paragraph B of this section.
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7. 
 Permit.  Upon receipt of the Certificate of Appropriateness by the applicant, he shall present said Certificate to the Building Inspector for the issuance of the appropriate permit as established in Section VI, Paragraph C of this Ordinance.


   
8. 
 Conditional Approval or Denial.  The Planning Board shall make a written record of every decision involving the conditional approval or denial of an application for a Certificate of Appropriateness, and shall set forth in said record the reason or reasons for the decision and make findings of fact, in writing, sufficient to apprise the applicant and any interested member of the public of the basis for the decision.  A written record or a copy thereof, shall be kept by the Planning Board and made available to any interested member of the public who may wish to review it.


   
9.  
Records.  The Planning Board shall keep a permanent record of its resolutions, transactions, and determinations and of the vote of each member participating therein.



B.  
Standard of Evaluation



The Planning Board shall use the standards contained in this Section in review of applications for Certificate of Appropriateness.  The preservation of the historical and architectural character of the structures in the Historic Districts shall be required.


    
1.  
New Construction, additions, rehabilitation, reconstruction and restoration.



  
 a.  Every reasonable effort shall be made to provide use for a property which requires minimal alteration of the historic structure or site and its environment, or to use a property for its originally intended purpose.



  
 b.  The distinguishing original qualities or character of an historic structure or site and its environment shall not be destroyed.  the removal or alteration of any historic material or distinctive architectural features should be avoided when possible.



   
c.  All historic structures and sites shall be recognized as products of their own time.  Alterations that have no historical basis and which seek to create an earlier appearance shall be discouraged.



   
d. Changes which may have taken place in the course of time are evidence of the history and development of an historic structure or site and its environment.  These changes may have acquired significance in their own right and this significance shall be recognized and respected.



  
e.  Distinctive stylistic features or examples of skilled craftsmanship which characterize an historic structure or site shall be treated with sensitivity.



 
 f.  Deteriorated architectural features shall be repaired rather than replaced, wherever possible.  In the event replacement is necessary the new material should match, as nearly as reasonably possible, the material being replaced in composition, design, color, texture, and other visual qualities.  Repair or replacement of missing architectural features should be based on accurate duplication rather than on conjectural designs or the availability of different architectural elements from other structures.



 
g.  The surface cleaning of historic structures shall be undertaken with the gentlest means possible.  Sandblasting and other cleaning methods that will damage the historic structure shall not be undertaken. 


  
 h.  Every reasonable effort shall be made to protect and preserve archaeological resources affected by or adjacent to any rehabilitation project.
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   i. 
 Contemporary design for alterations and additions to existing properties shall not be discouraged when such alterations and additions do not destroy significant historical, architectural or cultural material, and such design is compatible with size, color, scale, material and character of the property, neighborhood or environment.



   j.  
Wherever possible, new additions or alterations to historic structures shall be done in such a matter that if such additions or alterations were to be removed in the future, the essential form and integrity of the structure would be unimpaired.


    
2.  
Construction or relocation of new buildings and structures in Historic Districts.
    The construction or relocation of a new building or structure within an Historic District shall be generally of such design, form, proportion, mass, configuration, building material, texture, color and location on a lot as will be compatible with other buildings in the Historic District and with streets and open spaces to which it is visually related and in keeping with the area.


            3. 
 Relocation of Historic Structures


        

a.  An historic structure shall not be relocated onto another unless it is shown that the preservation on its existing site is not consistent with the purposes of this Ordinance or such structure will not earn a reasonable economic return for the owner of such structure on such site.


     

b.  If to be relocated in an Historic District, an historic structure shall be relocated only to a site where it will be or can be made to be historically and architecturally compatible with the surrounding structures.


    
4.  
Demolition


   
 No structure, historic or otherwise, within the Historic District, and not appurtenance thereto, shall be demolished, and no Certificate of Appropriateness shall be issued unless either:




a.  
In an Historic District such building or structure has been identified by the Planning Board as a nonconforming intrusion detracting from the integrity of the Historic District in which it is located, or




b.  
The property owner can demonstrate that it is incapable of earning an economic return on its value in its present location as appraised by a qualified real estate appraiser.


   If such demonstration is made, issuance of a Certificate of Appropriateness shall be delayed for a period of 180 days, unless the building or structure has been identified as a nonconforming intrusion detracting from the integrity of the Historic District.  Such time period shall commence when an application for Certificate of Appropriateness, and the Statement of Sale, as outlined below, have been filed with the Planning Board.  Notices shall be posted by the owner on the premises of the building or structure proposed for demolition in a location clearly visible from the street.  In addition, notice shall be published in a newspaper of general local circulation at least three times prior to demolition, the final notice of which shall not be less than fifteen (15) days prior to the date of the permit, and the first notice of which shall be published no more than fifteen (15) days after the application for a Certificate of Appropriateness is filed.  

Prior to the issuance of such Certificate of Appropriateness, the owners shall certify under oath or the penalties of perjury, that the proper notices as required have been posted, that the property has been properly offered for sale and that there have been no bona fide offers made.  The owner shall for the period of time set forth and at a price reasonably related to its fair market value, as determined by a qualified real estate appraiser, make a bona fide offer to sell such building or structure and/or the land 
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pertaining thereto, to any persons, firm, corporation, government or agency thereof, or political subdivision or agency thereof, which gives reasonable assurance that it is willing to preserve and restore the building or structure and the land pertaining thereto.  Prior to making such offer to sell an owner shall first file a Statement of Sale with the Planning Board, identifying the property, the offering price, and the date the offer to sell shall begin.  The time period set forth in this Section shall not commence until such Statement has been filed.  The purpose of this Section is to further the purpose of this Ordinance by preserving historic buildings which are important to the education, culture, traditions, and the economic value of the Town, and to afford the Town, interested persons, historical societies or organizations the opportunities to acquire or to arrange for the preservation of such buildings.



C. 
 Issuance of Permits


Upon presentation of the Certificate of Appropriateness to the Building Inspector by the applicant, the Building Inspector shall issue the appropriate permit, if otherwise proper.


    

1.  
Types of Permits 





a.  A Building Permit is issued for construction, additions, reconstruction or restoration within the Historic Districts.





b.  A Relocation Permit is issued for the relocation of a structure into or out of the Historic Districts.





c.  A Demolition Permit is issued for the demolition of a structure within Historic Districts.





d.  A Sign Permit is issued for the erection of or change in any sign in a Historic District.


    

2.  
Fees


        The fee for a Relocation, Demolition, or Sign permit shall be the same as for a Building Permit.  (See Houlton Code, Chapter 5, Article 1, Section 5-102, Paragraph 2b)



Sec. 15-107  Signs


All signs erected within the Historic Districts shall require a sign permit issued by the Building Inspector, and must adhere to the following requirements.  It shall be the duty of the Building Inspector, upon filing of an application for a sign permit, to examine such plans and specifications and other data and the premises upon which it is proposed to erect the sign.

If it shall appear that the proposed sign is in compliance with this Ordinance he shall than issue the sign, permit, if otherwise proper.  If the proposed sign is a variance with this Ordinance or any other law or ordinance of the Town of Houlton, the applicant must apply for a Certificate of Appropriateness and present it to the Planning Board for consideration.



A. 
Application.


    Application for a sign permit shall include the following information:


   
 1.  Name, address, telephone number of applicant.


   
 2.  Name, address of owner if different from applicant.


 
 3.  Location of structure or site to which or upon which the sign is to be attached or erected.
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4. 
 Present use and zoning classification of subject property.


   
5. 
 Position of sign in relation to nearby structures.


               
6.  
Two (2) blueprints or drawings of plans and specifications and the method of construction and attachment of the structure or ground, including:



  
a.  Shape and size of all signs.



  
b.  Materials and colors of signs.



   
c.  Style of and size of all letters and symbols on the sign, and



   
d.  All other visible features on the front wall of the building.


B.  
Placement


    
The placement of a sign shall be as follows:


    
1.  
The first floor sign on the side of the building nearest to the street shall be located in the sign panel and not conceal from view and significant architectural features.


   
 2.  
The first floor sign may be painted on a large first floor window, but the window sign negates a sign in the sign panel.


    
3. 
 Each occupant of an upper level of a building may display one sign on the upper level and be included in a multiple sign at the entrance of his building.


       
4.  
The sign shall fit comfortably within the architectural design of the building.


    
5.  
The sign placement shall consider the relationship with neighboring buildings, and if one of a series, shall have continuity of design.


   
6.  One perpendicular sign of not more than eight (8) square feet per face shall be permitted for each business with a frontage greater than or equal to 30 feet.


      
 7.  Perpendicular signs shall not screen from view any other sign.


    
 8.  Signs on side and rear walls shall be discreet and in keeping with the dignity of the District.


        
9.  Rooftop signs are prohibited.


C.  
Illumination


    
1.  
Signs shall be illuminated only by steady, stationary, shielded light sources directed solely on the sign without causing glare for motorists, pedestrians or neighboring premises.  Internally lighted signs are prohibited.

                 
 2.  
Signs with lights or illumination which flash, move, rotate, scintillate, blink, flicker, vary in intensity, vary in color, or use intermittent electrical pulsations are prohibited.


D.  
Lettering


    
The Sign User's Guide shall serve as the reference material for the content on the face of the sign.
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E.  
Maintenance


   
 All signs shall be maintained in good condition and none of the following shall be visible to pedestrian or motorists:  peeling, cracking, flaking, fading, bleaching, rust, blistering, corrosion, graffiti, or any other defects or deteriorations of the sign.


Sec. 15-108  Appeals



An appeal may be taken, within thirty (30) days from the Planning Board's decision on the Certificate of Appropriateness, by any party to Superior Court in accordance with Rule 80B of the Rules and Civil Procedures.


Sec. 15-109  Penalties


Any person violating any provision of the Ordinance may be fined not exceeding $50.00 for each offense.  Each day that the violation occurs shall constitute a separate offense, beginning with the day following notification by the Building Inspector of such violation.


Sec. 15-110  Maintenance


Nothing in this Ordinance shall be construed to prevent the ordinary maintenance or repair of any exterior architectural feature of any structure included within an Historic District which does not involve an environmental change, nor to prevent any environmental change which the Building Inspector shall certify is required by public safety because of an unsafe or dangerous condition.


Sec. 15-111  Uses Permitted

Uses permitted in Historic Districts and structures and historic sites shall be those set forth in the Town of Houlton Zoning Ordinance provisions for the zone in which such district, site, or structure is located.
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Chapter 16

Drinking Water Protection Ordinance
ARTICLE I  GENERAL PROVISIONS
Sec. 16-101  Title
This Ordinance shall be known and cited as the “Drinking Water Protection Ordinance” of the Town of Houlton, Maine.

 
Sec. 16-102  Authority
This Ordinance is adopted pursuant to the enabling provisions of Article VIII-A of the Maine Constitution, Title 30-A MRSA Section 3001 (Home Rule), Title 30-A MRSA Section 4321 (Growth Management), and Title 22 MRSA 2642 (Protection of Drinking Water Supplies). 

Sec. 16-103  Purpose 
A. To manage the present and future groundwater recharge and supply areas of the Town of Houlton in order to maintain the present rate of recharge and, where possible, to enhance recharge, thus ensuring a safe and dependable water supply to the Town and its inhabitants for the future.

B. To protect such areas from contaminants that can reasonably be expected to accompany certain uses of land or activities, thereby maintaining the high water quality.  The water quality for the municipal water supply will require efforts by all residents in the area to ensure that the high quality of the supply is ensured indefinitely.  

Sec. 16-104  Effective Date
This ordinance shall take effect upon its enactment by the Town. Enacted: February 19, 2007.

Sec. 16-105
Applicability
This ordinance applies to all land uses located or proposed within the area delineated as  Drinking Water Protection Zones on the official Town of Houlton Zoning Map or official Drinking Water Protection Map. 

Should any provision of this ordinance be in conflict with any local, state or federal legislation, the most restrictive provision shall apply.

A copy of said map will be available for inspection at the Houlton Water Company and at the Town Offices. 

Sec. 16-106   Relationship with other ordinances
Whenever a provision of this ordinance is inconsistent with another provision of this ordinance or any other ordinance, regulation, or statute, the more restrictive provision shall control. 

Sec. 16-107  Validity and Severability


Should any section or provision of this ordinance be declared by the courts to be invalid, such decision shall not invalidate any other section or provision of this ordinance. 
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Sec. 16-108  Amendments
A. Initiation and Procedure
Amendments proposed shall be forwarded to the Houlton Water Company and Houlton Planning Board for advisory review and comment ninety (90) days prior to any vote thereon.  

B. Public Hearing and Houlton Water Company Notification

The Planning Board shall hold a public hearing on any proposed amendment at least fourteen (14) days prior to the vote. The Planning Board’s hearing on proposed amendments shall be informational and advisory only. Notification of the public hearing and to the Houlton Water Company shall follow the requirements pursuant to Title 30-A MSRA Section 4352. 

C. Enactment

An amendment to this ordinance or any map associated herewith must be approved by four (4) affirmative votes of the Houlton Town Council members.

Any time the Drinking Water Protection Zone Map is revised, the date of adoption of the revised map by the Town Council and signature of the Town Clerk certifying the revision shall be made on the map.

Sec. 16-109
Definitions

Definitions from Houlton’s Shoreland Zoning Ordinance and other applicable ordinances shall apply unless the definitions below are more restrictive.


Accessory Uses: A use or structure that is incidental or subordinate to the principal use or structure. Accessory uses, when aggregated, shall not subordinate the principal use of the lot. A deck or similar extension of the principal structure or a garage attached to the principal structure by a roof or a common wall is considered part of the principal structure.


Agriculture:  The cultivation of soil, producing or raising of crops, for commercial or other purposes, on more than one (1) acre.  The term shall also include tree, plant and shrub nurseries and versions thereof.


Aquifer:  A saturated body of soil or rock that will yield economically significant qualities of water to wells and springs.  Aquifers that yield over 10 gallons per minute are considered “high yield” aquifers.  The estimated yield of the Hodgdon Esker Aquifer is up to 1,400 gallons per minute.

Beneficial Use of Residuals:  The use of waste materials as a substitute for a virgin material in a manufacturing process, as a fuel, as an agronomic utilization, or as a secondary material. To qualify as a beneficial use, it must be demonstrated that: 



A. The material performs by meeting or exceeding the generally accepted specifications of the material it is replacing, 



B. The use is not disposal and,


C. The material or product is safe in that in use it will not pollute the waters or ambient air of the State, nor constitute a hazard to health or welfare nor create a nuisance
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Car Wash: A commercial facility for the cleaning of automobiles.


Commercial Use:  A business in which the principal use is the sale of goods and/or services to the general public or other businesses.  Indoor storage of goods and equipment is considered as an accessory use.  Outdoor storage and uses that fit the definition of industrial use are not included in this definition.


Disposal:  The discharge, deposit, injection, dumping, spilling, leaking, incinerating, or placing of leachate materials in or on any land or water.


Drawdown:  The difference between the elevation or static water elevation and of the water table at that point when the well is being pumped.


Dry Cleaning Establishment: Commercial establishment for dry cleaning clothes. 

Engineered Subsurface Disposal System:  A system or a combination of individually or jointly owned systems which serve a single building or group of associated buildings with a total design flow in excess of 2,000 gallons per day.  Examples include condominium projects and clustered systems serving residential dwellings.  Residential dwellings with individual systems shall not be included.


Hydrogeological Study:  A study done by a Maine Certified Geologist or Professional Engineer, with experience in hydrogeology, that analyzes the subsurface geology of a site, particularly as it relates to groundwater characteristics, and assesses the impact a proposed subsurface waste disposal system or other activity will have on the quality of this groundwater.


Hazardous Material:  This term shall mean any gaseous, liquid or solid materials or substances designated as hazardous by the United States Environmental Protection Agency and/or the Maine Department of Environmental Protection.


Industrial Use:  A use that involves the mechanical transformation of materials into new products, including manufacture, compounding, assembly or treatment of articles or materials.


Manufacturing: An industrial/commercial establishment which mass produces objects or materials (goods). 


Non-domestic Waste Stream: Waste products not typically associated with residential use.


Open Space: Undeveloped area kept free of trees, brush and shrubs such as hayfield or meadows. 


Organic Farming: The practice of raising plants, especially fruits and vegetables without using synthetic herbicides, pesticides or fertilizer. Organic farming does not include raising livestock, foul, fish or other animals. 


Petroleum: Oil, gasoline, petroleum products and their by-products, and all other hydrocarbons which are liquid under normal atmospheric conditions.


Photo Processors: Commercial establishment involved in the business of developing film.


Public Utilities: Any person, firm, corporation, municipal department, board or commission authorized to furnish electricity, communication facilities, transportation, wastewater treatment and/or water to the public. 


Recharge Area:  The area of land or water that contributes water to an aquifer.  For the purpose of this ordinance, the recharge area of the Hodgdon Esker Aquifer is 

Residential: Land use which is for permanent, seasonal or temporary dwellings. 
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Safe Yield:  The amount of water that can be withdrawn annually from a groundwater source without producing an undesirable effect. Undesirable effects include depletion of groundwater reserves, intrusion of low quality water, contravention of water rights and others, such as depletion of stream flow and land subsidence.


Sand & Gravel Extraction: Moving, removing or uncovering of natural resources such as sand & gravel and other materials. Site preparation for approved construction or road building does not constitute sand & gravel extraction. 


Service & Repair, Boats and Motor Vehicle: Commercial facility involved in the repair of boats and motor vehicles.  


Single-family residential purpose:  The occupancy of a dwelling designed for or occupied exclusively by one (1) family.


Solid Waste: Useless, unwanted, or discarded solid material with insufficient liquid content to be free flowing.  This includes but is not limited to rubbish, garbage, scrap materials, junk, and refuse.


Uncontained Salt, Sand/Salt Storage Piles: Salt or sand/salt mixtures stored in the open without an approved cover and runoff/leachate collection system


Waste Water: Any liquid waste containing animal or vegetable matter in suspension or solution, or the water carried wastes from the discharge of water 
closets, laundry tubs, washing machines, sinks, dishwashers, or other sources of water-carried wastes of human origin. The term does not include industrial, hazardous or toxic waste streams.


Waste Water Disposal System: Any system designed to dispose of waste or waste water on or in the surface of the earth or in surface water bodies.


Watershed:  The area of contribution to a surface water body.  It is defined by topographic high points.

Article II   Administration, Enforcement, Appeals, and Penalties

Sec. 16-201  Administering Bodies and Agents

A.
 Code Enforcement Officer


The Code Enforcement Officer (CEO) of the Town of Houlton shall 
administer and enforce this ordinance. The Code Enforcement Officer shall 
refer all permit applications to the Planning Board with a copy to the 
Houlton Water Company. 


B. 
Planning Board


The Planning Board of the Town of Houlton shall review and act upon all permit applications under this ordinance.

Sec. 16-202  Permits Required; Variance
After the effective date of this ordinance, no person shall engage in any land use activity within the Drinking Water Protection Zone without a permit under this ordinance. 
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The land use activities identified in this ordinance are the only land use activities permitted and no variances may be granted.  

All activities within the Drinking Water Protection Zone must comply with the performance standards set forth in Article III, Section 5 below.

Sec. 16-203  Non-Conformance
It is the intent of this Ordinance that land use activities conform to the standards of this ordinance. However, land use activities or uses that existed before the effective date of this Ordinance shall be allowed to continue, subject to the performance standards set forth in this ordinance and the filing of a present use report on a form provided by the Town.  Said report must be completed and returned to the town within sixty (60) days from the receipt of the form by a landowner or occupant.  Upon receipt of the completed present use report, the landowner or occupant shall receive a present use permit.  Said present use permit shall require the permitee to grant the Town to take emergency remedial action and conduct ongoing inspections while any mining activity is taking place, as set forth in Article II, Section 5. This ordinance allows the normal upkeep and maintenance of non-conforming uses and structures including repairs or renovations which do not involve expansion of the non-conforming use or structure, and such other changes in a non-conforming use or structure as federal, state, or local building and safety codes may require, in accordance with the present use report. 

A. 
Non-conforming Structures
1. Expansion

A non-conforming structure may not be expanded unless the expansion 

conforms herewith. 

2. Relocation
A non-conforming structure may be relocated within the boundaries of the 

parcel on which it is located provided that the site of relocation conforms to all setback requirements established by all applicable land use codes (i.e. Town of Houlton Shoreland Zoning Ordinance, Town of Houlton Zoning Ordinance, the Town of Houlton Flood Hazard Development Ordinance and all State and Federal Land Use Regulations pertaining to the proposed development, with the most restrictive taking precedence) to the greatest practicable extent as determined by the Planning Board, and provided that 1) the applicant demonstrates that the present subsurface wastewater disposal system meets the requirements of State law and the State of Maine Subsurface Wastewater Disposal Rules (Rules), or 2) that a new system will be installed in compliance with the law and said Rules. In no case may a structure be relocated in a manner that causes the structure to be more non-conforming. 

In determining whether the relocation meets the setback to the greatest practicable extent, the Planning Board shall consider the size of the lot, the slope of the land, the potential for soil erosion, the location of other structures on the property and on adjacent properties, the location of the septic system and other on-site soils suitable for septic systems. 

3. Reconstruction, Replacement
Any non-conforming structure that is removed, damaged or destroyed may be reconstructed or replaced provided that a permit is applied for within six (6) calendar months of the date of damage, destruction or removal, and provided that such reconstruction or replacement is in compliance with the standards established in Article III of this Ordinance. 
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B. 
Non-conforming Use
1. Expansions

Expansion of any non-conforming use is prohibited. 

2. Discontinuance

A non-conforming use that is discontinued for a period exceeding six (6)  calendar months, or that is changed to conforming use, shall not be allowed to recur. 



3. 
 Chemical Replacement
A holder of a Present Use Permit allowing the application of chemicals or pesticides under a Present Use Permit issued pursuant to Article II, Section 3, shall be permitted to file an application in conformance with Article III, Section 4 with the Planning Board for the removal of any permitted chemical or pesticide and the issuance of a Chemical Replacement Permit allowing for the removal of the current chemical or pesticide from the Permit and the use of another chemical or pesticide in its place.  The Planning Board shall approve the application for a Chemical Replacement Permit only after hearing and only upon a finding of the following:




a.  The applicant or its predecessor in interest received a Present 

Use Permit for the use of the chemical or pesticide for which removal and replacement is sought;


b.  The applicant has provided the Planning Board with sufficient scientific data regarding the proposed replacement chemical or pesticide, including any studies or practical substantiation requested by the Planning Board;


c.
The Planning Board finds by clear and convincing evidence that the proposed replacement chemical or pesticide is safer for the present and future water quality of the groundwater recharge and supply areas of the Town of Houlton; and



d.  The Planning Board finds by clear and convincing evidence that the granting of a Chemical Replacement Permit and the application of the replacement chemical or pesticide in compliance with said Permit will reduce the risk to the present and future water quality of the groundwater recharge and supply areas of the Town of Houlton.


The applicant bears the burden of proof at any hearing hereunder and shall be responsible for the costs of providing any requested scientific data, studies or substantiation requested by the Planning Board.  The Planning Board may select a consultant of its choice to review one or more aspects of the application and the costs for said review shall be the responsibility of the application in accordance with Article II, Section 7.  An application shall provide any requested information within forty-five (45) days of the request of the Planning Board.

Permitted application of any chemical or pesticide pursuant to a Chemical Replacement Permit shall be in strict compliance with the manufacturer’s application instructions or guidelines.

Sec. 16-204  Permit Application

An Applicant for a permit under this ordinance shall submit an application in writing to the Planning Board. All applications shall be dated and signed by the owner(s) or lessee(s) of the property or another person with a letter of authorization from the owner(s) or lessee(s). Such signatures shall certify that the information in the application is complete and correct. 
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Sec. 16-205  Planning Board Permit Hearings
Within forty-five (45) days of the date of receiving a written application, the Planning Board shall notify the applicant in writing, either that the application is a complete application or, if the application is incomplete, that specified additional material is needed to make the application complete. The Planning Board shall also notify the Houlton Water Company of each application and supply it with a copy. Once the application is complete the Houlton Water Company may provide written or oral comments on the application. 

Once an application has been certified as complete, the Planning Board shall approve or deny the application, in writing, within forty-five (45) days. However, if the Planning Board has a waiting list of applications, such approval or denial shall occur within forty-five (45) days of the first available opening on the Planning Board’s agenda.

Permits shall be approved if the proposed use or structure is found to be in conformance with the provisions of this ordinance. Permits may be made subject to reasonable conditions to insure present and future compliance with provisions of this ordinance. If a permit is either denied or approved with conditions, the reasons shall be stated in writing. 

The Planning Board, may, as a condition of its approval, require the applicant to grant the municipality permission to install and maintain a groundwater monitoring program including wells on the applicant’s property, at the applicant’s expense.  A written contract will be drafted and signed by all parties with specific conditions and expense allocations addressed.  Documentation costs will be paid by the applicant.

The Planning Board, as a condition of its approval, shall require the permitee to grant the Town permission to take emergency remedial action to address any actual or potential threat to the safety or quality of water within the Drinking Water Protection Zone.  The permitee expressly agrees to be responsible for the cost of any remediation action taken pursuant to this paragraph.

The Planning Board, as a condition of its approval, shall require the permitee authorized to conduct mining operations to grant the Town or its agent permission to conduct ongoing inspections while any mining activity is taking place within the Drinking Water Protection Zone.  The inspection shall be agreed to in writing between the Town and the permitee and shall be conducted at the permitee’s expense by the permitee funding an escrow account prior to any mining operation.

Sec. 16-206  Application Fee

An application fee of $50.00 must be submitted with a permit application. 

Sec. 16-207  Independent Review and Advice

A. Professional Services
The Planning Board may require an attorney or consultant to review one or more aspects of an application for compliance or noncompliance with this ordinance and to advise the Planning Board. The attorney or consultant shall first estimate the cost of such review and the applicant shall deposit, with the Town the full estimated cost, which the Town shall place in an escrow account. The Town shall pay the attorney or  consultant from the escrow account and reimburse the applicant if funds remain after payment.  If the deposit proves to be inadequate to cover the actual cost, the applicant shall pay the Town the necessary funds to cover the insufficiency.
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B. Additional Studies
The Planning Board may require the applicant to undertake any study that it deems reasonable and necessary to determine whether a proposed activity meets the requirements of this ordinance. The costs of such studies shall be borne by the applicant. 

Sec. 16-208  Performance Guarantees

The Planning Board may require the applicant to provide performance guarantees for an amount adequate to cover the total construction costs of all required improvements. 

Performance guarantees may be made by certified check, payable to the Town for the establishment of an escrow account; by an irrevocable letter of credit from a financial institution establishing funding for the construction of the project, from which letter the Town may draw; or by a performance bond, payable to the Town issued by a surety company acceptable to the Town. The form, time periods, conditions, and amount of performance guarantees shall be determined by the Planning Board. 

Sec. 16-209  Expiration of Permit

Following the issuance of a permit, if construction or use does not commence within six (6) months of the date of the permit, the permit shall lapse and become void. However, the permit may be renewed within six (6) months of the date of expiration, upon application to Planning Board if the applicant demonstrates there are no substantial changes in the proposed structure or use and there have been no changes to the ordinance or other laws governing the proposed structure or use. 

Sec. 16-210  Enforcement and Penalities
A.
 Inspections and Complaints

The CEO shall investigate all complaints of alleged violations of this Ordinance, pursuant to 30-A MRSA Section 4452. The CEO may seek technical advice from consultants and a representative of the Houlton Water Company when investigating complaints. 


The CEO may also conduct site inspections with or without complaint, to ensure ongoing compliance with this Ordinance, pursuant to 30-A MSRA Section 4452. During investigations, the Code Enforcement Officer may be accompanied by a representative of the Houlton Water Company. 

B. 
Notice of Violations

It shall be the duty of the CEO to enforce this ordinance, in accordance with its provisions and state laws. If the CEO finds that any provision is being violated, the CEO shall notify in writing the landowner and the person responsible for such violation, if known. The notice shall state the nature of the violation, the ordinance provision or permit condition violated, and the action necessary to correct the violation. The notice shall inform the recipient of their right to appeal as to the facts supporting the notice by the CEO, pursuant to Article II, Section 11 of this Ordinance. A copy of the notice shall be provided to the Planning Board, Houlton Water Company, Town Manager and Town Council. 

C.
 Recordkeeping

The CEO shall keep a complete record of all transactions relating to the administration and enforcement of this ordinance, and shall maintain a permanent record of those transactions at the town office. Copies of all permits shall be provided to the Houlton Water Company. 
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D.
 Legal Action
When a person does not correct a violation within seven (7) days after receiving notice to do so, the CEO shall notify the Town Manager and the Houlton Water Company. The CEO may institute all legal and equitable actions necessary to correct the violation and recover fines and costs. 

The CEO may order any person that is not operating in compliance with this ordinance to cease operations until the noncompliance is corrected.

E.
 Penalties

Any person who violates or continues to violate a provision of this ordinance or condition of a permit after receiving written notice to correct the situation shall be subject to penalties as provided in 30-A MRSA Section 4452. 

Sec. 16-211  Appeals
A. Time for Appeal

Any party aggrieved by a decision or order of the Code Enforcement Officer or Planning Board under this ordinance may appeal the decision or order concerned within thirty (30) days to the Board of Appeals. Appeals shall be filed on forms to be provided by the Board of Appeals for this purpose. 

B.
 Parties

For purposes of this section, the term “party” shall be limited to: 

1.
A permit applicant whose application is denied or granted with conditions.

2.
A permit holder whose permit is suspended or revoked by the CEO or PB. 

 
3.
A person owning property within a Drinking Water Protection Zone designated in Appendix I of this ordinance, who is adversely affected by a decision or order of the Code Enforcement Officer or Planning Board with respect to any property located in the same Drinking Water Protection Zone. 


4.
A person whose use of groundwater as a domestic water supply is adversely affected by a decision or order of the Code Enforcement Officer or Planning Board under this Ordinance. 


5.
The Town of Houlton, through its municipal officers. 


6.
The Houlton Water Company.

C. 
Decision or Order
The purposes of this section, the term “decision or order” shall not include failure by the Code Enforcement Officer to take enforcement action with respect to a particular person, property or alleged violation, when the enforcement action has been requested by persons or organizations other than the municipal officers or the Houlton Water Company. 

D. 
Type of Review
An appeal from a decision or order may be taken to the Board of Appeals under this section only where it is alleged that the decision or other concern is based on an error of law or interpretation of this ordinance. All appeals to the Board of Appeals under this section shall be reviewed by the Board of Appeals as purely appellate matters, based on the administrative record made by the Code Enforcement Officer or Planning Board. 
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No new evidence shall be received or considered by the Board of Appeals as to any matter appealed to the Board of Appeals under this section. 

E. 
Board’s Procedure

All appeals under this section shall be reviewed and decided by the Board of Appeals within sixty (60) days after receipt of a completed appeals form, unless all parties to the appeal agree to an extension of this time. The Board of Appeals shall conduct a public hearing on any appeal filed, at which all parties for that appeal shall be permitted to present written or oral argument and to otherwise express their views. Following close of the public hearing and its deliberations, the Board of Appeals shall vote to grant or deny the appeal. The Board of Appeals shall issue its decision as to any appeal in writing. The Board of Appeals shall have authority to remand the matter to the 

Code Enforcement Officer or Planning Board in appropriate cases. The Board of Appeals may reconsider its decision within thirty (30) days after the original decision date, if a request for reconsideration is received from any party to the appeal in writing within fourteen (14) days after the original decision date. All parties to the appeal shall be afforded a reasonable opportunity to express their views on any reconsideration request. In reviewing a request for reconsideration, the Board of Appeal shall not receive or consider any new evidence. 

F. 
Appeals


Any party who is aggrieved by a decision of the Board of Appeals may appeal that 

decision to the Aroostook County Superior Court, in accordance with 30-A MRSA Section 2691(3)(G) and Rule 80B, Maine Rules of Civil Procedure.  Pursuant to 30-A MRSA section 2691 (3) (G), any appeal must be taken within 45 days of the vote on the original decision by the Board of Appeals. A decision on reconsideration does not extend this appeals period. The date of the Board’s vote, and not the date of the written decision, starts the 45 day clock. 
Article III  Land Use Requirements

Sec. 16-301  Establishment of Zones

The Drinking Water Protection Zone consists of one or more zones that are shown on the official Town of Houlton Zoning Map or official Drinking Water Protection Zone Map. The zone is defined as the DRINKING WATER PROTECTION ZONE and includes the area immediately recharging the water supply, as shown on the official Town of Houlton Zoning Map or official Drinking Water Protection  

Zone Map. 

Sec. 16-302  Land Use
The uses listed below are commonly integrated within other types of uses. For example, use or storage of petroleum products can occur at auto repair shops as well as gas stations. Any proposed land use which incorporates the following in their primary use is subject to the requirements of this section. 

Any use not listed in this section is not a permitted use and is therefore prohibited within the Drinking Water Protection Zone.

The following uses are permitted with a written permit:

1. 
Residential Uses
Subject to the minimum lot size requirement of Article III, Section 3, lots may be used for single-family residential purpose.  
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2. 
Residential vehicular use and storage
Vehicles may be used and stored on the lots.  The use and storage shall be subject to the Performance Standards set forth in Section 5.

C. 
Sand and Gravel Mining

Sand and gravel mining shall be permitted on the lots.  The sand and gravel mining shall subject to the Performance Standards set forth in Section 5.

D. 
Organic Farming

Subject to the section 2(F)(2) below, Organic Farming shall be permitted.  Any use of chemicals of any kind is prohibited.  Farm equipment storage is prohibited.

E. 
Houlton Water Company Uses

As the Houlton Water Company owns property and operates wells within the Drinking Water Protection Zone and must periodically maintain, test and potentially expand this well field, all activities of the Houlton Water Company that are needed to assure a safe reliable water supply are permitted without the need for a written permit.

F. 
 Illustration of Prohibited Uses

By way of illustration and not by way of limitation, the following uses are prohibited with the Drinking Water Protection Zone:



1.
Chemical use, storage and handling (including petroleum products) 


2.
Dry cleaner 


3.
Automobile repair/body shop 


4.
Storage of petroleum products > 500 gallons 


5.
Fertilizer dealers 


6.
Boat yards/builders 


7.
Photo processors

8.
Non-organic growing 


G.
Agricultural chemical use, storage and handling 

1.
Pesticides application 


2.
Petroleum based fertilizer application 


3.
Manure spreading 


4.
Beneficial use of residuals 

Sec. 16-303  Lot Specifications
A. 
Minimum Lot Size
Areas not served by public water and sewer shall have a minimum lot size of 120,000 square feet per dwelling unit.  
Areas served by public water and sewer shall have a minimum lot size of 20,000 square feet per dwelling unit. 
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B. 
Maximum Lot Coverage
For portions of lots within the Drinking Water Protection Zone, the maximum lot coverage that can be covered by impermeable surfaces including buildings, parking areas, shall be limited to 30% thereof. 

Sec. 16-304  Application Requirments
The Planning Board may modify or waive any of the following submission requirements if it determines that, because of the size or nature of the project or circumstances of the site such requirement(s) would not be applicable or would be an unnecessary burden upon the applicant and would not affect or conflict with the purposes of this ordinance. 

A. 
All Applications
All applications shall contain the following information. 

1. 
Written information:


a. 
Name of development; municipality; tax map and lot numbers. 


b. 
Owner and applicant’s names and addresses; name and addresses of 
person 
who prepared the application and/or plan. 


c. 
Name and address to which correspondence should be sent. 


d. 
If applicant is a corporation, state whether the corporation is 


licensed to do business in Maine and attach a copy of Secretary of State’s 
Registration. 


e. 
Copy of recorded deed for property; verification of ownership of legal 
interest. 


f. 
Interest the applicant has in any property abutting the parcel to be 


developed. 


g. 
State whether the development covers the entire or contiguous holdings 
of applicant. 


h. 
For uses with a proposed subsurface waste disposal system, a complete 
site evaluation form (HHE-200) showing capacity shall be submitted.


i.
Necessary state and/or federal permits and date of application and approval (please list). 


ii.
 List of construction items, cost estimates. 


iii. 
Construction schedules. 

iv. 
Proposed method of performance guarantee. 


v. 
Restrictions, conditions, covenants and easements. 


2. 
A site plan of scale 1” = 100’ or larger showing: 


a. Existing and proposed streets. 


b. Outline of development and remaining portion of property, scale; date; north 
arrow.


c.Boundaries of property and abutting roads.


d. Lot lines, numbers and sizes; building setback lines. 


e. Existing water bodies, watercourses, wetlands, and other significant natural 
features. 


f. Public and private rights-of-way and easements. 


g. Drinking Water Protection Zone Boundary


h. Location of test pits keyed to site evaluator’s or soil scientist’s report. 


i. Base flood elevation, if applicable. 


j. Contours of 5 feet or other interval approved by the planning board; refer to 
USGS benchmark if within 500 feet. 


k. Location and design of culverts, drains and other storm water control 
structures, existing and proposed. 
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l. Location and design of proposed sewers and water lines. 


m. Soils maps. 


n. Location of parking, driveways, open space, conservation and/or recreation 
areas. 


o. Surface drainage.  

p. Soil erosion and sedimentation control features. 


q. Locations, dimensions and profiles of underground utilities. 


r. Profile and typical cross-sections of proposed streets and other public works. 


s. Location/identification of buffers, lots or areas to be restricted or 


dedicated for common or public use. 


t. Location of wastewater disposal systems.


u. Location of wells and water supplies.


v. Location of all proposed petroleum storage tanks.


3. 
Additional studies that may be required by the planning board shall include but not be limited to:


a.
A groundwater table contour map.


b.
A hydrogeological study of the proposed uses impact on groundwater 
quantity and quality.


c.
Water quality data from on-site monitoring wells.

Sec. 16-305  Performance Standards
A. General Provisions

All development located within the Drinking Water Protection Zone shall comply with the Performance Standards established in this section to protect the quality and quantity of the public water supply. 

All development within the Drinking Water Protection Zone shall be consistent with the need to protect the quantity and quality of the Houlton Water Company water supply protected by this ordinance.

No floor drains are allowed in any buildings.  All new or replacement home heating oil tanks shall be equipped with a secondary containment system that is able to contain a minimum of 110% of the tank capacity.

B.
 Performance Standards for residential vehicular use and storage


1.
 Draining oils or fluids from vehicles is prohibited.


2.
 In the event oils or fluids are found to be leaking from a vehicle, precautionary measures such as portable drip pans, must be taken to ensure that no spills occur. 


3. 
All fuel oil, waste oil, lubricants, antifreeze, or other potential contaminants must have secondary containment equal to 110% of the liquid volume stored. 


4. 
Refueling vehicles shall not be permitted except for the delivery of home heating fuel to a residence.  Refueling vehicles must be equipped with a shovel, an impermeable container with a volume of no less than 35 gallons and a tight fitting lid, and at least two absorbent pads or pillows. An absorbent pad or portable drip catch must be in place beneath the fill tube at all times during the refueling operation.  


5.
 Incidental refueling of yard equipment is permitted, provided the amount of fuel shall not exceed 5 gallons per refueling event and at least two absorbent pads or pillows must be placed beneath the fill tube at all times during the refueling operation.  

C.  
Performance Standards for borrow pits (Sand and Gravel Mining)
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1. No part of any extraction operation may be permitted within 150 feet of any property or 
street line, except that drainage ways to reduce run-off into or from the extraction area may be allowed up to 100 feet from such line. No part of the extraction operation, including drainage and runoff control features, may be permitted within 100 feet of the normal high-water line of a water body or upland edge of a wetland. Natural vegetation must be left and maintained on the undisturbed land. Excavation may not occur below the level of the traveled surface of any street, road, or right-or-way within 150 feet of that street, road, or right-or-way, except that excavation below the traveled surface level may occur within 150 feet of a private road or right-of-way with the written permission of the owner of that road or right-of-way. A natural buffer strip at least 150 feet wide must be maintained between any excavation and a property boundary, including a street right-of-way. 


2. 
A 300 foot separation must be maintained between any excavation and any public drinking water source.


3. 
If any standing water accumulates, the site must be fenced in a manner adequate to keep out children. 

4. 
Any topsoil and subsoil suitable for purposes of revegetation must, to the extent required for restoration, be stripped from the location of extraction operations and stockpiled for use in restoring the location after extraction operations have ceased.  Such stockpiles must be protected from erosion, according to the erosion prevention performance standards of this section. 


5. 
Sediment must be trapped by diversions, silting basins, terraces or other measures. 


6. 
The sides and bottom of cuts, fills, channels, and artificial water courses must be constructed and stabilized to prevent erosion or failure. 


7. 
Excavation may not extend below 5 feet above the seasonal high water table. 

8. 
No equipment debris, junk, or other material is permitted on an extraction site. Any temporary shelters or buildings erected for such operations and equipment used in connection therewith must be removed within 30 days following completion of active extraction operations. 


9.
 Within 6 months of the completion of extraction operations at any extraction site or any one or more locations within any extraction site, ground levels and grades must be established in accordance with the approved plans filed with the Planning Board. These plans must provide for the following: 


10. 
All debris, stumps, boulders, and similar materials must be removed or disposed of in an approved location.

11. 
The extent and type of fill must be appropriate to the use intended. The applicant must specify the type and amount of fill to be used. 


12. 
Storm drainage and water courses must leave the location at the original natural drainage points and in a manner such that the amount of drainage at any point is not significantly increased. 
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13. 
At least 4 inches of topsoil or loam must be retained or obtained to cover all disturbed areas, which must be reseeded and property restored to a stable condition adequate to meet the provisions of the "Erosion and Sediment Control, Best Management Practices," published by the Maine Department of Environmental Protection. 


14. 
No slope greater than 2 feet horizontal to 1 foot vertical is permitted. 


15. 
Disused gravel pits within the Drinking Water Protection Zone shall be reclaimed according to plans submitted to the Municipality. 


16. 
Gravel mining activities in Drinking Water Protection Zone must have emergency spill response plans, a copy of which shall be filed with the Town of Houlton and the Houlton Water Company. 


17. 
 No equipment or vehicles of any kind may be parked in a borrow pit while not actively in use. 


18. 
All entrances to borrow pits shall have a locking gate that shall be kept locked when the pit is not being operated or otherwise attended.

19. Petroleum products shall not be stored or disposed of in borrow pits. Refueling and oil changes that must be conducted in the pit must take place over approved containment areas that will contain 110% of the largest possible spill. 


20. A spill containment kit shall be kept on-site and used immediately should any petroleum products be spilled on the soil.


21. No hazardous materials or solid waste shall be used, stored or disposed of in borrow pits.


22. The water table shall not be lowered by means of pumping, ditching or other methods to permit more extraction of gravel than could occur under natural conditions.


23. Pit access roads shall not be oiled, salted or have any materials applied that may have a negative affect on ground water quality.

D.
 Performance Standards for septic systems


1.
All new and replacement subsurface wastewater disposal systems shall submit evidence of site suitability prepared by a Maine licensed site evaluator in full compliance with the requirements of the State of Maine Subsurface Waste Water Disposal Rules and for systems producing more than 1,000 gallons of sewage per day, a hydrogeologic analysis of nitrate/nitrite impact 
 

a.
Study, with nitrate/nitrite concentrations limited to 5mg/L at the property line. 



b.
Disposal of hazardous or toxic material to subsurface waste disposal systems is prohibited.

E. 
Erosion and Sedimentation Control
Erosion and sedimentation shall be minimized by adherence to erosion control practices as outlined in the most recent edition of the Maine Department of Environmental Protection Maine Erosion and Sediment Control BMPS.
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F. 
Manure Storage


Agricultural operations should provide covered manure containment facilities with sufficient capacity to store one year’s waste.

G. 
Preservation of Landscape

The existing landscape shall be preserved as far as practicable by minimizing tree, vegetation and soil removal and keeping changes in topography to a minimum.

H. 
Performance Standards for road maintenance


1.
Roadside application of herbicides is prohibited.


2.
Winter salt application shall be kept to the minimum necessary to protect vehicular traffic.


3.
All spills occurring in or near the Drinking Water Protection Zone shall be reported to the Town of Houlton and Houlton Water Company within 24-hours of occurrence.

Sec. 16-306  Control of Existing Threats
A. 

Inspection
The CEO shall also have the right to inspect any property located in a Drinking Water Protection Zone, except building interiors, at reasonable hours, without landowner permission, as provided in 30-A MRSA section 4452, for the purpose of determining compliance with this ordinance or any permit issued hereunder. The Code Enforcement Officer may be accompanied by a representative of the Houlton Water Company. In the event the landowner denies or prevents access for this purpose, the CEO is authorized to apply for an administrative site inspection warrant pursuant to Rule 80E, Maine Rules of Civil Procedure. 

B. 
Monitoring
Whenever the CEO finds that a use existing as of the date of adoption of this ordinance is located within a Drinking Water Protection Zone designated by this ordinance and poses an actual or potential threat to the safety or quality of a public groundwater supply, the Planning Board may order the property owner to grant permission for installation, or to install, groundwater monitoring wells and to conduct testing as provided in Article II, Section 5 above.  Installation of monitoring wells and testing and monitoring of groundwater in such cases shall be at the sole cost of the municipality, provided that if such testing indicates that the use is found to cause or contribute to reduction of twenty percent (20%) or more of the State Primary or Secondary Drinking Water standards at the Houlton Water Company property line, the property owner shall reimburse the municipality for all expenses incurred for installation, testing and monitoring. 

C. 
Enforcement
If any use causes or contributes to a reduction of twenty percent (20%) or more of the State Primary or Secondary Drinking Water standards at the Houlton Water Company property line, the CEO may require the owner of the property on which the contaminating use occurs to cease activity, install or construct mechanisms, or enact appropriate procedures to reduce the contamination. 
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